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Ko TEHFEEMNEEIEISNTNDZ E2HEE L TRz bD TR
TEERFMETD, ) EHEL, 51T, FSEIHE (b) T, INEER
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M OBRET L FEE B L BEHIN TV D,

TRIPS BlHx 28155 CBD (TR L7z H8Ae5mm & LCik, CBD &
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DUIE, FEPHT L FE DR D 7 D DRI I ReBI OHIE (sui generis i )
L EROWER OBG, BEEIHE R OBE  FrFHBEIC B
2 BB OMEHAIAFRO LT OBIR & Gk T 7 & AGEH ., FIRKEL 5%
BH 5,

2. CBD & TRIPS BENEESMIZ{HRSHIG

CBD & TRIPS BEDEEMICEAL Tlk, REL BT TUTD _DDIL
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2 Secretariat, 7he Relationship between the TRIPS Agreement and the Convention on
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Biological Diversity, WTO Doc. IP/C/W/368 (August 8, 2002).

% India, Minutes of Meeting — Held in the Centre William Rappard on 20-21 October 1999,
WTO Doc. IP/C/M/25 (December 22, 2000), para. 89; Minutes of Meeting — Held in the
Centre William Rappard on 7-8 July 1999, WTO Doc. IP/C/M/24 (August 17, 1999),

para. 81; Communication from India, WTO Doc. IP/C/W/195 (July 17, 2000); Kenya,

Minutes of the Meeting of 21-22 September 2000, WTO Doc.IP/C/M/28 (November 23,

2000), para. 144; Communication ffom Kenya on Behalf of the Afiican Group, WTO Doc.

IP/C/W/163 (November 8, 1999); Mauritius, Communication ffom Mauritius on behalf of
the Afiican Group, 1P/C/W/206 (September 20, 2000); Zambia, Minutes of Meeting —
Held in the Centre William Rappard on 21 and 22 September 2000, WTO Doc.

IP/C/M/28 (November 22, 2000), para. 147. See also, K. Bosselmann, “Plants and

Politics: The International Legal Regime Concerning Biotechnology and Biodiversity,” 7

Colo. J. Int’l L. & Pol’y 111; Charles R. McManis, “The Interface Between International

Intellectual Property and Environmental Protection: Biodiversity and Biotechnology,” 76

Wash. Univ. L. Quarterly 255 (1998); Valentina Tejera, “Tripping over Property Rights: Is

it Possible to Reconcile the Convention on Biological Diversity with Article 27 of the

TRIPS Agreement?,” 33 New England L. Rev. 967 (1999); Meetali Jain, “Global Trade and

the New Millennium: Defining the Scope of Intellectual Property Protection of Plant

Genetic Resources and Traditional Knowledge in India,” 22 Hastings Int 1 & Comp. L. Rev.
777 (1999); Gaia Foundation and GRAIN, “TRIPS versus CBD: Conflicts between the

WTO regime of intellectual property rights and sustainable biodiversity management,”

Global Trade and Biodiversity in Conflict, No. 1 (London/Barcelona, 1998).

Y Kenya, Communication from Kenya on Behalf of the Afiican Group, WTO Doc.

IP/C/W/163 (November 8, 1999).
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(B) CBD & TRIPS % &Ml L TLVERLY,
ZOSEBHIFIC DI EN D, T2 L. WSS ERCHEM L Twv

5 Kenya, Minutes of Meeting — Held in the Centre William Rappard on 21 and 22

September 2000, WTO Doc. IP/C/M/28 (November 22, 2000), para. 144.

b See, e.g., India, Review of the Provisions of Article 27.3(b), WTO Doc. 1IP/C/W/161
(November 3, 1999); African Group, 7aking Forward the Review of Article 27.3(b) of the
TRIPS Agreement, WTO Doc. IP/C/W/404 (June 26, 2003). YMiZf2RIZ D>\ CiE, &
(REPRCEHAEERICB U, 2 ORI E CREFF 21 5972 2 & & Mkt iELsb ¢
Rt 5402 & L a, KL Ciiam L7sidhudZz b7eun, Bk &30 | TRIPS
THE BT 2 L, DI E L ADOBRF UL ER DR 275 Z L Z# HHE LT,
PR 22 it 2 B B OEIRNICI W TR LIET 2 MER & DAL FEF Ot R b
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FEIT, FEOBEICLY . 2 ORIE BEORTHEORENZR I LRI 5 2
ERFFRENTWD, s, EICK U, MBI~ DR 5281k 35 2
LIZHONTIE, £ XD TRIPS ERMREOREEELZED TND LD THY (-
M EREO RS & LTI bRV ) E W) EHIOFIEEZERA LTz
RICHE LT ide o7,

" India, Minutes of Meeting — Held in the Centre William Rappard on 7-8 July 1999, WTO
Doc. IP/C/M/24 (August 17, 1999), para. 81; Communication from India, WTO Doc.
IP/C/W/195 (July 12, 2000); Brazil, Minutes of Meeting — Held in the Centre William
Rappard on 19 and 20 September 2001, WTO Doc. IP/C/M/33 (November 2, 2001), para.
121; Minutes of Meeting — Held in the Centre William Rappard from 18 to 22 June 2001,
WTO Doc. IP/C/M/32 (August 23, 2001), para. 128; Communication from Brazil, WTO
Doc. IP/C/W/228 (November 24, 2000).
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BARETH 5,

F—OGE, FICKEPR O BARER RS> TWAHIITH D, AER
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KINFAETH D & T 5,

Z DN I, MEEE MR R ORMEICB I 5T 7 B Ak
LEORIE, BN LD ERRBBI N TN D,

(B-2) CBD & TRIPS #EIEARANTIXHEAR L7223, EEREICAT S o>

8 United States, Article 27.3(b), Relationship between the TRIPS Agreement and the CBD,
and the Protection of Traditional Knowledge and Folklore, WTO Doc. 1P/C/W/434
(November 26, 2004); IP/C/W/449 (June 10, 2005); IP/C/W/469 (March 13, 2006).

9 United States, Communication from the United States, WTO Doc. IP/C/W/209
(October 3, 2000); Communication from the United States, WTO Doc. 1P/C/W/162
(October 29, 1999); Japan, Minutes of Meeting — Held in the Centre William Rappard on
21 March 2000, WTO Doc. IP/C/M/26 (May 24, 2000), para. 77; Minutes of Meeting —
Held in the Centre William Rappard on 20-21 October 1999, WTO Doc. IP/C/M/25
(December 22, 1999), para. 93; Japan’s View, Communication from Japan, WTO Doc.
IP/C/W/236 (December 11, 2000); Norway, Minutes of Meeting — Held in the Centre
William Rappard from 18 to 22 June 2001, WTO Doc. IP/C/M/32 (August 23, 2001), para.
125; Communication from Norway, WTO Doc. IP/C/W/293 (June 29, 2001); Commission
on Intellectual and Industrial Property, International Chamber of Commerce, 7R/FPS and
the Biodiversity Convention: What Conflict?, Doc No 450/897rev (June 28, 1999).

0 BC, Minutes of Meeting — Held in the Centre William Rappard fiom 2 to 5 April 2001,
WTO Doc. IP/C/M/30 (June 1, 2001), para. 143; Communication from the European
Communities and their member States, WTO Doc. IP/C/W/254 (June 13, 2001).
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SR DOBEIL, BATOEBRE I H < FEHIE ORI} OB 8 % I
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MO ZERMEICER BB EIEEE 5 2 285515, ZORY TRy &
BlESHhTnd, LarL. CBD OFEZIEFITIE, TRIPS BHEIFAEL TV
mollod, AHEOHEMAFMEE X oRn, F72, EikL7zEB0
TRIPS 4 EIZ1%, CBD IZE M LIZBUEIII & EDIL TR,

ST, ZNHOFAIKOBLEZ FEIZ, CBD & TRIPS & O BRIZ DU
THET D & BICHOLORIR Z 5 2 572 DIE, WA OROLRERIE BTl
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Ll %,

LnL. %% CBD & TRIPS s [[Rl—0=EHE 2 9 2 /a5
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ESSETRREIN

3 WTO Oy FHFRFRe & ICFBWV i, RIS T 2 ERRE Lo BEERBAL 129
> THRGEDBUTOHE OIRIRZH BT H Z L1l >TEY . FRESENE
HUEL 35 Z LIFBIREN TV ARY, L L, BEO/NZESRESTIE, FHE
NS TN 72 E TN D, See e.g., Panel Report, United States — Standards
for Reformulated and Conventional Gasoline (United States — Gasoline) (May 20, 1996), as
modified by the Appellate Body Report, DSR 1996: 1 29, WTO Doc. WT/DS2/R.
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15 See, e.g., Alan E. Boyle, “The Rio Convention on Biological Diversity,” in Michael
Bowman & Catherine Redgwell (eds.), International Law and the Conservation of
Biological Diversity (Boston: Kluwer Law International, 1996),p. 33; David R. Downes,
“New Diplomacy for the Biodiversity Trade: Biodiversity, Biotechnology, and Intellectual
Property in the Convention on Biological Diversity,” 4 7ouro Journal of Transnational
Law 1 (1993); Lakshman D. Guruswamy, “The Convention on Biological Diversity: A
Polemic,” in Lakshman D. Guruswamy & Jeffrey A. McNeely (eds.), Protection of Global
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