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��COM (2001) 398 final.�
��See St Grundmann and J Stuyck (eds), An Academic Green Paper on European Contract 
Law (2002). WXc¼½¾¿�¥¦����ëYZ[ �DG SANCO��9\]]s�^
�ù6ó"4 D Staudenmayer�‘The Commission Communication on European Contract 
Law: What Future for European Contract Law?’ (2002) 2 European Review of Private Law 
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{�Cf the establishment of the network of researchers under the Sixth Framework Pro-
gramme for Research and Development (Decision No 1513/2002/EC, OJ L232/1, 
29.08.2002).�
��‘Principles of European Law, Study Group on a European Civil Code’ in Hesselink, Rut-
gers, Bueno, Diaz, Scotton, and Feldmann (eds), Commercial Agency, Franchise and Dis-
tribution Contracts, (2006); von Bar (ed), Benevolent Intervention into Another’s Affairs 
(2006); M Barendrecht, Ch Jansen, M Loos, A Pinna, R Cascao, and St v Gulijk, Service 
Contracts (PEL SC) (2007); U Drobnig (ed), Personal Security (2007); K Lilleholt, A Vic-
torin, A Fötschl, B-E R Konov, A Meidell, and A B Torum (eds), Lease of Goods (2008); E 
Hondius, V Heutger, Ch Jeloschek, H Sivesand, and A Wiewiorowska (eds), Sales (2008).�
Ò�Contract I, Pre-contractual obligations, Conclusion of Contract, Unfair Terms, edited by 
Research Group on the Existing EC Private Law Acquis (Acquis Group), Principles of the 
Existing EC Contract Law (Acquis Principles) 2007; Contract II, Performance, 
Non-Performance, Remedies, edited by Research Group on the Existing EC Private Law 
Acquis (Acquis Group), Principles of the Existing EC Contract Law (Acquis Principles) to 
be published, 2009.�
¨�Prepared by the Study Group on a European Civil Code and the Research Group on EC 
Private Law (Acquis Group), 2008. -9â�U��,-.ôhcR Schulze (ed), Com-
�
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mon Frame of Reference and Existing EC Private Law (2008).�
¬�See O Lando, Beale, Letowska, Wiewirowska-Domagalska, Odeker, Schulte-Nölke, and 
v Bar, Review of Contract Law, Vol 3 (2007) 245 et seq; as well as N Reich, ‘CFR und 
Sonderprivatrechte im “Europäischen Privatrecht” (2007) ZEuP 166. �
�Ñ�o-�Í$hô0G9I$hc�.��-sicsee N Jansen and R Zimmermann, 
‘Grundregeln des bestehenden Privatrechts?’ (2007) Juristenzeitung 1113; ‘Restating the 
Acquis Communautaire? A Critical examination of the “Principles of the Existing EC Con-
tract Law”’ (2008) ModLRev 505; see the different articles in vol 4 (2008) no 3 of the 
European Review of Contract Law, as well as in vol 208 (2008) nos 2–3 of the Archiv für 
civilistische Praxis. �
���M Bussani and H Mattei, Opening Up European Law, The Common Core Project to-
wards Eastern and South Eastern Europe (1996–97) 339 et seq. �ÎÏÐI$h M 
Reimann, ‘Of Products and Process—The First Six Trento Volumes and Their Making’ in 
Bussani and Mattei (eds) (2007) 83. �
�Ð�European Centre on Tort and Insurance Law, <http://www.ectil.org>.  
���COM (2006) 744 final; The Report on the Outcome of the Public Consultation on the 
Green Paper on the Review of the Consumer Acquis (no date, no number so far) and the 
Proposal on A directive on Consumer Rights COM (2008) 614 final. -9v�"��Ñ"
$"-BW0H�9�ÒI$hcsee ‘Der gemeinschaftsrechtliche Verbraucherschutz- 
Acquis. Rechtspolitischer Überblick und Zukunftsperspektiven’ in Wagner and Wedl, 
�
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Bilanz und Perspektiven zum europäischen Recht, Nachdenkschrift anlässlich 50 Jahre 
Römische Verträge (2007) 293–323. �
���European Parliament’s Resolutions of 26 May 1989, [1989] OJ, C158/400, of 6 May 
1994, [1994] OJ C205/518 and of 15 November 2001, ZEuP, 2002; and the 2003 Commis-
sion Communication ‘A More Coherent European Contract Law’—An Action Plan (COM 
(2003) 68 final).��Gý}]-»_$hô0-9)#*+�,9þ��¹ Diana 
Wallis 6ó0ß��¹ý�s\]94Æ-�'()#*+�,¢9©ª���Wj
%!"#�$Þ����"hô0��«"�×-�$hô0ß�

�{�See L Niglia, Beyond Enchantment—The Possibility of a New European Private Law, 
forthcoming. �
���eg G Wagner, ‘The Economics of Harmonisation, the Case of Contract Law’ (2002) 
CMLRev 995. �
�Ò�J Baquero-Cruz, The Legacy of the Maastricht-Urteil and the Pluralist Movement, 
RSCAS Working Paper 2007/13 (2007); M Kumm, ‘The Jurisprudence of Constitutional 
Conflict Constitutional Supremacy before and after the Constitutional Treaty’ (2005) Euro-
pean Law Journal 262; N Walker, ‘Post-constituent Constitutionalism: The Case of the 
European Union’ in Walker and Loughlin, Constituent Power and Constitutional Form 
(2007) 247; M Maduro, ‘Europe and the Constitution: What if This is as Good as it Gets?’ 
�
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in Weiler and Wind (eds), European Constitutionalism—Beyond the State (2003) 74. �
�¨�Th Wilhelmsson, Varieties of Welfarism in European Contract Law (2004) 10 European 
Law Journal 712; Wilhelmsson (ed), Private Law and the Many Cultures of Europe (2007). �
�¬�R Michaels and N Jansen, ‘Private Law Beyond the State? Europeanization, Globaliza-
tion, Privatization’ (2006) 54 American Journal of Comparative Law 843; see Zimmermann 
in connection with U Blaurock, Ch Kirchner and U Spellenberg (eds), Globalisierung und 
Entstaatlichung des Rechts (2008).  
ÐÑ�St Grundmann, ‘The Role of Competition in the European Codification Process’ in H-W 
Micklitz and F Cafaggi (eds), After the CFR—What Future for European Private Law? 
(2009). �
Ð� �H-W Micklitz, ‘(Selbst-) Reflektionen über die wissenschaftlichen Ansätze zur 
Vorbereitung einer europäischen Vertragsrechtskodifikation’ (2007) GPR 2–15; reprint in 
Ernst (ed), Auf halbem Weg, Vertragsrecht und Privatrechtsvereinheitlichung 
Deutsch-Polnisches-Ukrainisches Seminar in Krakau (2007) 255–283; updated English 
version in Andenas, Diaz Alabart, Sir Markesinis, Micklitz, and Pasquino (eds), Liber Ami-
corum Alpa (2007) 699–728. �
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ÐÐ�I>g20ji�ó9jÇI$hcL Raiser, Vertragsfunktion und Vertragsfreiheit, in 
100 Jahre deutsches Rechtsleben, Festschrift zum hundertjährigen Bestehen des deutschen 
Juristentages 1860-1960 (1960) 101 et seq; L Raiser, Die Zukunft des Privatrechts (1971); 
as well as F Bauer, J Esser, F Kübler, and E Steindorff (eds), Funktionswandel der 
Privatrechtsinstitutionen, Festschrift für Ludwig Raiser (1974).�î-8�ä�¢9õö
I$h{�Ò?ß�

Ð��J Basedow, ‘Conflicts of Economic Regulation’ (1994) 42 Am J Comp L 423 ¹ÃÙ=
�×9Õ��-M$h-9x@�A"hô0ß�

Ð��o--9�Ý-ó0G9I$hcsee Ch Kirchner, ‘Europäisches Vertragsrecht’ in L 
Weyers (ed), Europäisches Vertragsrecht (1997) 103, 106; also St Grundmann, ‘The Struc-
ture of European Contract Law’ (2001) 9 European Review of Private Law 505. �
Ð{��� ¹!"#�$8��}~W0�z�à$hôsô��-9U-sôhBª-
�'0G9I$hcsee St Weatherill, ‘European Private Law and the Constitutional 
Dimension’ in F Cafaggi (ed), The Institutional Framework of European Private Law 
(2006) 37, and W-H Roth, Rechtssetzungskompetenzen für das Privatrecht in der EU 
(2008) 401. �
Ð��&ý9G9I$hcSchulze (2008) 11; Grundmann (2009).�����¹íCg2h
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I$hcsee E Steindorff, EG-Vertrag und Privatrecht (1996) and now N 
Reich, ‘The Public/Private Divide in European Law’ in F Cafaggi and H-W Micklitz (eds), 
After the CFR (2009). �
Ð¨�-9Uç\Lg24_R9`C¹aÆW0ßSee eg St Grundmann, European Con-
tract Law(s) of What Colour, European Review of Contract Law (2005) 187; J Basedow, 
‘EC Regulation in European Private Law’ in Private Law in the International Arena, Liber 
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New Governance in the European Union’ (2003) 28 European Law Review 814; Walker 
(2005) 581.  
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Ð���O�m´µ-M$hcsee M Sengayen, ‘Recent Judgments of the European Court of 
Justice and the Elusive Goal of Harmonisation of Product Liability Law in Europe’ in Ch 
Twigg-Flesner, D Parry, G Howells, and A Nordhausen (eds), Yearbook of Consumer Law 
2008 (2007) 447. ÅÆ6¹���9��-MW0���Proposal on Consumer Rights 
(COM (2008) 614 final)Gç�6�°±W0-I-s06óF<ßSee Micklitz and 
Reich (2009). �
Ð�Ò��I;<�9jÇ9�69�Ì89�"ÙFÖ�"T��¢9é�I$hc

Cafaggi, EUI Working Paper 2007/26, p 10. �
Ð�¨�St Grundmann, W Kerber, and St Weatherill, ‘Party Autonomy and the Role of Infor-
mation in the Internal Market—an Overview’ in Grundmann, Kerber, and Weatherill (eds) 
Party Autonomy and the Role of Information in the Internal Market (2001) 3. �
Ð�¬�See Micklitz and Reich (2009). �
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ÐÒÑ�See Wilhelmsson (2004) 712 at 723; J Stuyck, ‘Patterns of Justice in the European Con-
stitutional Charter: Minimum Harmonisation in the Field of Consumer Law’ in L Krämer, 
H-W Micklitz, and K Tonner (eds), Law and Diffuse Interests in the European Legal Order 
(1997) 279.  
ÐÒ��F Henning-Bodewig, E-commerce und irreführende Werbung, Wettbewerb in Recht und 
Praxis (2001) 771. �
ÐÒÐ�COM (2006) 744 final Green Paper on the Revision of the Consumer Acquis, p 10 and 
Consumer Protection Strategy 2007–2013 COM (2007) 99 final, p 7.  
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ÐÒ��European Group of Tort Law (eds) (2005).  
ÐÒ��OJ L210, 7.8.1985, 29. �
ÐÒ{�M Reimann, ‘Product Liability in a Global Context: the Hollow Victory of the European 
Model’ (2003) 11 European Review of Private Law 128.  
ÐÒ��U Magnus and H-W Micklitz, Liability for the Safety of Services (2006). �
ÐÒÒ�OJ L199, 31.07.07, 40. �
ÐÒ¨�AG Mengozzi, 13.9. 2007, Case C-244/06, Dynamic Medien Vertriebs GmbH v Avides 
Media AG, see further annotation Reich (2007) 715; as confirmed by the ECJ 14.2.2008 at 
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Ð¨Ñ�See references in Wilhelmsson (2004) 317; now Proposal on Consumer Rights COM 
(2008) 614 final and the Eurobarometer, October 2008, 23, 97, 98, 104, 106, 109 Phttp:// 
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Ð¨��Case C-344/04, IATA and ELFAA v Department for Transport [2006] ECR I-403, ECJ; 
see N Reich, ‘Urteilsanmerkung’ (2006) EuZW 120 and M Varney, ‘Grounded? Air Pas-
senger Rights in the EU’ in Yearbook of Consumer Law 2008 (2007) 171, at 178–182. �
Ð¨Ð�See Münchener Kommentar/UWG-Micklitz, EG E, 2006, Rn 10 et seq. �
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Cafaggi and Micklitz, Introduction in Cafaggi and Micklitz (eds), New Frontiers (2009). �
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