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L WIPO, WIPO Worldwide Survey of National Copyright Registration Systems, DJG/MF,
1993.
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000o0ooooOoOO0O0O00O0oO00oUOOooOoUOOOoooooooooo
bbbl oobbobobbooooooo
bbbt oooUobD O
000000000000 0O0oo0OooO0O®o

bl oo oboo
000ooOoooooOOo0o0o0oOoDOoO0OUOooOoOoOooOoOOoOoOoOoOoooO
o00oooooooOO0o0o0oO0ooDOoO0UOooOoOoOooDOoOOoOoOoOOoOoo
pgooboobodoooobbbbobbtbbddddooooubD O
oooooooo

goooooooobbobbbbdoooooooooooobooo
0000000000000 0000000000 (35 U.S.C. §151 and
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2 Rule 301, Federal Rules of Evidence.
3 Notes to Rule 301, Notes of Committee on the Judiciary, House Report No.93-650,
current through changes received November 2006 by the U.S. Code Service.
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OO0Stationers HallD O OO DO OOOOOODOOOOOODOODOODOOO
00000000000 O000000O0000 (prima facieproof)0 000
000000 0000000000000000000000000
opoooobogoo

00000000000 O0O00O (High Court of Justice)d DO OOOO
0000000 (Chancery Division)O*0 00 0O O 0O O O O (county courts)
0o0oO000oDO0o0oooOO0OO0OoDDOOoOobOOOoDbDOOon (Court of

"00000000000000000000000mM O 2002006000000
3630 O

S 0000000387-38800

9 Copyright Act 1911 00 000000000000 O0OO Loi de 1911 sur le droit
d’auteur (176 et 26 année Georges V, chap.46), in BIRPI, “Législation Intérieure —
Grande-Bretagne”, Le Droit d’Auteur, February 15, 1912, pp.17-26.

10 B, J. Macgillivray, A Treatise upon the Law of Copyright in the United Kingdom and the
Dominions of the Crown, and in the United States of America, 1.ondon, John Murray, 1902,
pp.46-55. 00018420 00000 0O0ODO pp.317-29 DO DODOODODO

1 Andrew Morritt (Chancellor of the High Court), Chancery Guide, 2005, updated 16" in
January 2006, Rule 18. 1(9).
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Appeals)J00000D00DOOODODODOOODO (Civil Procedure Rules,
CPR)YODOODOOOODOO CPRRuUe7000000D0O0O0OODOOOO
O0ODO0O0OC0 rRuele0000OO0OOODODODOOOOOOOOOODOOO
d0d0o0o0ooU0oodoooUoooUooooooooooooadm
Rule 16. )0 0000000000 0ODO0O0OOODOODOOOOODOOOO
o0ooooOOoOoU0oooO0oOoOooooOoOoDOoOoOoUOOoOooooooO
ool obbbbobdoooooooo b o
gobooooooboobbobobbbboooooooooooooooboo
O00D00000O0OO0OO0oOoDOO0O00O0DOOO (affidavit evidence)d O
JoooooOoO(dRrue3d2.15)000000000000000O0O0O0O
00000000D0DO0O0000D0000 (causeofaction) 000000
o00o0o0o00oDO0O00O00o0oo0ooO0oooooooooooo
goodooooboobobobboooooooooooooooooobon
O00o0oooUoOopoooOoUoooooUOooooOOUooooOoooDo
(balance of probability) D 00 0 0000000000 OO0OOODOOOOO
0 O O (more likely than not that an event occurred) 0000 0%0000
0000000000000 00000000000 (7 Rule 32.1)0
pgoobbodoobuodoobboobooobbooooboboooo
0 0 Patents Court Guide Annex 10 OO O CPRRule 630 0000000
0000000000000 0000o0UdUooOMRule7r00000O0
000o0ooO0o0oODO0000D00U0U0OoObOoOO00DODUoDOoUUoooo
000
0o0o0obo0oooooooobboobooooooooooooooo

2 Nicola Haye and Geoff Prevett, England and Wales, in “International Civil Procedure”,
Kluwer Law International, 2003, p.191.

13 Authority of the Chancellor of the High Court, 7he Patents Court Guide issued on 12
November 2003, available at <http://www.hmcourts—service.gov.uk/infoabout/patents/c
rt_guide.htm>(last visited on January 17, 2007). O O O Chancery Guide, supra, Rule 23.6
oooo

4 Proof of Documents in Authority of the Chancellor of the High Court, supra. 0 0 00O
000000000000 00O00000OUOOCPRRUle 63.9()DODOODODOO
0o00ooo0ooooooooooo
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goobooooooobDoooooooobooobooooobooooooDboobooo
goobooooooooooooooboooooobobooooDbooboooo
gobooocoooooocoooooooboooooOoooooobooboOooo
goobooooooooooooooooooooooooooboo

ooboobooooooooooocooooobooobobOoooooobo

15 WIPO, UK Background Paper Submission by the United Kingdom, WIPO/ACE/2/11,
2004, p.5.

16 Patents Act 1977 (as amended up to and including 1 October 2006).

Y The Registered Designs Act 1949 (as last amended by the Copyright, Designs and
Patents Act 1988).
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¥ 000000000000000000 (000020010 )2550 2560 O
0000000000000 00 (cable retransmission right)DI 00000000
O O O Article 9(1)(2), Council Directive 93/83/EEC of 27 September 1993 on the
coordination of certain rules concerning copyright and rights related to copyright
applicable to satellite broadcasting and cable retransmission (Cable and Satellite
Directive), OJ L 248, 6/10/1993, pp. 15-21. 00 00 O O (rental right)0 00 0 0O
0000000 Article 4(3)(4), Council Directive 92/100/EEC of 19 November 1992 on
rental right and lending right and on certain rights related to copyright in the field of
intellectual property (Rental and Lending Right Directive), OJ L 346, 27/11/1992, pp.
61-66. 000000 (resaleright) D0 000000 00O OO Article 6(2), Directive
2001/84/EC of the European Parliament and of the Council of 27 September 2001 on the
resale right for the benefit of the author of an original work of art (Resale Right Directive),
OJ L 272, 13/10/2001, pp.32-36.
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000000000000000000000%0

2 Henry Olsson, 7he Importance of Collective Management of Copyright and Related
Rights, WIPO/CR/KRT/05/4, 2005, pp.3—4. C. Paul Spurgeon, License or Limit?
On-line Educational Uses: Alternatives for Preserving the Exclusive Rights of Copyright
Owners, Copyright Bulletin of UNESCO, June 2003, pp.12-13; and Daniel J. Gervais,
Collective Management of Copyright and Neighbouring Rights in Canada: An International
Perspective, Department of Canadian Heritage, 2001, pp.35—40.

2 (O000000000000000000000140(19390)00067000

0130 (20010 )100 1000 O

2 Copyright, Designs and Patent Act 1988.
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gooobooooobobobooooooboooobobooooooooooo
00000000000D000D00OODODOOO OHealth and Social Care (Community
Health and Standards) Act 20030 0 0000000000000 OOOOOOOO
0 0 O The UK Patent Office, Acts and Statutory Instruments, available at <http://www.
patent.gov.uk/copy/c—law/c-legislation.htm> (last visited on February 5, 2007).

24 Law on the Administration of Copyright and Neighboring Rights of September 9, 1965,
as last amended by Law of May 8, 1998, available at <http://www.wipo.int/clea/docs._
new/en/de/de079en.html> (last visited on November 3, 2006).
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¥ 00000000000000000A0 Joachim Bornkamm, /ntellectual Property
Litigation under the Civil Law Legal System; Experience in Germany, WIPO/ACE/2/3,
2004, para.36.

% Sections 13, 14, 17(3) and 30, Act No. 395 of June 14, 1995 on Copyright.

27 Article 15a, Copyright Act, No. 73 of May 29, 1972, as last amended by Act No. 82 of
June 16, 1998.

28 Section 38a, Act No. 2 of 12 May 1961 relating to Copyright in Literary, Scientific and
Artistic Works, Etc., with subsequent amendments latest of 30 June 1995.

2 Section 26i, Act on Copyright in Literary and Artistic Works, Act 1960: 729, of
December 30, 1960, as amended up to April 1, 2000.
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(0) OO

0000000000000 0O (preliminary injunction)0J 000000
000000000000000%0

31 Article 8, ALI/UNIDROIT, Principles of Transnational Civil Procedure, 2004.
%2 Allied Marketing Group, Inc., v. CDL Marketing, Inc., 878 F.2d 806, 1989 U.S. App.
LEXIS 10964, July 13, 1989. See also Midway Mfg. Co. v. Bandai-America, Inc., 546
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(0) DO0ODO0OO0O0OO0D00DOOD0OODOO (asubstantial likelihood of
success on the merits)

(0) OooOoooboOoOoUoooOoOoOooOoUoOoDbboOoOooboobooo
00000 (a substantial threat that failure to grant the injunction
will result in irreparable injury)

(0) OoooooboOoooooobooOooOooOobboOoOooboobooo
00000 (the threatened injury outweighs any damage that the
injunction may cause the opposing party)

(0) DO0OO0O0ODDOODODOODOO (the injunction will not disserve
the public interest)

gooooobomoooooooooooooooooooooo
gooboooooobooooooooooooOooobooobooboooo
000000000000000000000000000® 0000
goooooOoooooooOooooboo0oooooooOoooDbobooo
do0ooooo0oooOoUooooOoUoU0obbOoUOUoDoooooDooog
doboooo0o00oooOoooooooooooOooDoooobooog
goooooooooooboOoooboooobbOoOooobOoOoooDOo
(prima facie evidence) D 0 0¥*0 0000000000000 OOOOOO
000000000000 CO000O0O000OO (substantial similarity)Od
O0000000O00ooooo®g

000000000 (temporary restraining order) 1 0000000400

000000000®*000000000000000000000O0

F.Supp. 125, 1982 U.S. Dist. LEXIS 13993, July 22, 1982.

% Apple Barrel Productions, Inc. v. Beard, 730 F.2d 384, 1984 U.S. App. LEXIS 23251,
April 23, 1984.  See also Allied Marketing Group, 1989, F.2d, LEXIS 10964.

3 Donald Frederick Evans & Assocs. Inc. v. Continental Homes, Inc., 785 F.2d 897, 1986
U.S. App. LEXIS 23620, March 31, 1986; and Novelty Textile Mills, Inc. v. Joan Fabrics
Corp., 558 F.2d 1090, 1977 U.S. App. LEXIS 12494, July 12, 1977.

35 Apple Barrel Productions, 1984, F.2d, LEXIS 23251 and Allied Marketing Group, 1989,
F.2d, LEXIS 10964.

% Mercedes J. Franklin et al. v. Galleon Jewelers, Inc. et al., 2001 U.S. Dist. LEXIS
24737, May 15, 2001; Joan FYK v. The Mccall Pattern Co., 1994 U.S. Dist. LEXIS 4955,
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April 19, 1994; and Freedman v. Select Information Systems, Inc. et al., 1983 U.S. Dist.
LEXIS 19664, January 30, 1983.
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Picture Industries Inc. et al, [1987] Ch 38, [1986] 3 ALL ER 338, [1986] 3 WLR 542.
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available at <http://hcch.e~vision.nl/upload/outlinel2e.pdf>, last visited on Januaty 17,
2007.

5 Permanent Bureau of the Hague Conference on Private International Law, Hague
Convention of 5 October 1961 Abolishing the Requirement of Legalisation for Foreign
Public Documents, Succinct Explanations in Preparation of the Special Commission, 2003,
p.8.

% Yvon Loussouarn, Explanatory Report on the 1961 Hague Apostille Convention, 1961,
available at <http://www.hcch.net/index_en.php?act=publications.details&pid=52&dtid=3>,
last visited on January 17, 2007.
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