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Molina, J.C. and Peis, E., ‘The Moral Rights of Authors in the Age of Digital Information’
52 (2) J. of the Am. Soc’y for Info. Sci. and Tech. 209 (2001).
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1 Hardy, 1., ‘An Economic Understanding of Copyright Law’s Work-Made—for-Hire
Doctrine’” 12 Colum.—VLA J.L. & Arts 181 (1988); Landes, W.M., ‘What Has the Visual
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Artist’s Rights Act of 1990 Accomplished?’ 25 /. Cult. Econ. 283 (2001), p.285.
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12 Samuelson, P., ‘Should Economics Play a Role in Copyright Law and Policy?” 1 (.
Ottawa L. & Tech. J. 1 (2004).
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Bk L B 2 — & L C Rose-Ackerman, S., ‘Inalienability’ Palgrave Dictionary Law
and Economics (2002), pp.268-273.

210 FNHYAPEIEBURSAGE Vol. 29(2010)

F AR NSHED AT IR (T I)

I HIRFRITE B X DA X, inalienability &1l 52000 FrAICET D)
HeF (entitlement) (ZE DD LHIBR—RAZIET L EX TN, bR
# O inalienability TiX, W 2OLG DAL %R 5 OH7p b7 QR
EETDHIENTEDEZ, BN EOFICRETHZ L, O Z2A
T DT, URMERNZ D303 —EATADIERE S L IER1EA O H 2 15K
W 2 &, FTHEATWD, @QOFEFIE LT, Bl X IZATRIZb 55
M RNICIR B IEEEDS . OUTIE U bM 78 & OFRE % % T T Emic >
TP TUELA LTI 6780, & DWW — BT IT O
BEEZFRITIUZR RN, EWalmZ LB EDD XA TOERNH D,

ez ® inalienability T, HHFOMEFNZ S, FifiH O—1F TITLSY
TERWIEZEMIZED D Z LAV D, BIxIE, @H, SOEIZENT
BTSN OIMIEIETEE LTI bR 2 22> T D, Rl
DD D HAICLEEAARETH D OICH L, #BEIE, W@E ., EEOH
HICIRVFEEREE Shd,

T BERFERIL, 0BG AR FTRENEZ E D BIEHEN, e FEET
DN, VW) ZE~OHHAERRTE -, EROFITIE, A O,
REZFROJAIE W T2 BLAEND, T BIC e o TURPITEP L B X 555,
HEERBEFITBONTL, 2 e HEEM%Eh= (social efficiency) | OS>
HELZ LD ET D, B, ATREFMESCEARETHD &, BREIT
INERASD ETHTHAIND, BURITEHBE ORI 2> T, &
WL, 3200 CRELTANZbLOREENRT HIHIAFE & Yk s
FRIFIER DR oT L 2 A, FDOHERW, 5ol ATFNR Y D
EEEFICAND LOO, £ E L CEEREEZ T 5, 20RO EN
FERBEEND, EWVHIDTHLY, HHWE, ADBIMIEETE>TH LW

1 Rose—Ackerman, S., ‘Inalienability and the Theory of Property Rights’ 85 Colum. L.
Rev. 931 (1985).
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FNEU PEIEBORZMFIE Vol. 29(2010) 211



ETH L RV BRBEMATEYICEDL THS M, BRI I
PKEED KL< 200D, HEVEDO XL RV MRIEN Y BEF Y | hafk
L LTOMRITEL b, BRMNL, BEORMHATE TR o kv,
LI THDE,

PRI E WD SEEE o7, B AT, £ficiTBmE LIZ< VW
Db A THEEMHMEICEZIZ T, FAZELESTOT TR -~ AT AD
BRI RbbEEBRE LTOREAERED L IICR>TNDD, ZAHRL
TNDHDITTH D, M, Mike b, BEOXG &R TTW T,
EHEL DMREIER, BEEICER SN TEZ SO THD, L LIREFET
X, LA HEANCEZONTEZL0ZEOL IS L THLEZEH T
b, ENEDZTEILTDEENNAZ EL{HT 28 EE, ZoAH%
BHYARNE EEBT T ARG LML, EEXBATHOTH S,

2 DIEFHEICE 5T, ABOBHCREEFRORAL | 4k L X fi
RATCTTA A FTREWD Z LIL, SiBEROITAD S Ly, L
L. 2O XKL TE, MR ThiES 20 TH D005, ZZTEHO
EETRE IR0 T 7 r—F HEREL AP A B L TH 50,
AmAHED TN E T2, ERE BF BN TS, 2O X5 AefibhllcEmE L,
XS NEZFH L AAMENTETWEA, 2 2 TR T& 28
PZEHBAZ TS Z L bli->TEL,

DOARR LI=HEREEALEN S, BURICHR B AR BICEEN BRI T 5715,
TOHPHEEERICE > THRIVEVIHEH D, bF Y SHORE HEHZEL
WIRVREDN, MRITBT DI THE L2 ZET D ENBE CTH D Z L&, Bk
BEICHLH IO THEHEZLTHD (Rose-Ackerman, supra n.14, pp.962-963) ,

18 Rose—Ackerman, supra n.14, pp.945-946.
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ZHLH &% inalienability (ZI3HEH 52K O SO D35RVY (B 13X Epstein, R.A., “Why
Restrain Alienation?” 85 Colum. L. Rev. 970 (1985)), 72¥3, fthod>7 7 —F Tl < 5]
SN aimcE LTix, BT & Af & OBk % U % Radin, J.M., ‘Property and
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VEF O B A2 B E 3 581580 5 U5 Netanel, N., ‘Copyright Alienability Restric—
tions and the Enhancement of Author Autonomy: A Normative Evaluation’ 24 Rutgers L.J.
347 (1993); Netanel, N., ‘Alienability Restrictions and the Enhancement of Author
Autonomy in United States and Continental Copyright Law’ 12 Cardozo Arts & Ent. L.J.
1(1994) 7%,

% See Adeney, E., ‘Defining the Shape of Australia’s Moral Right: A Review of the New
Laws’ 4 Intellectual Property Quarterly 291 (2001), p.318.

HBIZIE A XY ATEEEAEELEATDICHID | BRTEHLEAICLY

consent & waiver [IZ DX [ D K HIZHBl TV 5, ‘-consent is short term::
there must be an act in the minds of both parties before there can be anything to which
consent can be given. Waiver, on the other hand, is the giving up of rights in whole or in
part, conditionally or unconditionally, revocably or irrevocably, in favour of particular
people or in favour of the whole world, irrespective of whether any particular act is in
anyone’s mind.” (Lord Beaverbrook, quoted in Adeney, E., 7he Moral Rights of Authors
and Performers: An International and Comparative Analysis, Oxford University Press

(2006), 14.120) (LAF, AFEIZDE Adeney),
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‘Authors’ Rights in France: The Moral Right of the Creator of a Commissioned Work to
Compel the Commissioning Party to Complete the Work™ 9 Colum.-VLA J.L. & Arts 381
(1985).
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% HgA - 100E, DaSilva, R.J., ‘Droit Moral and the Amoral Copyright: A Comparison of
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(1990), pp.132-140 CHEIBIZ->WNTIE, 7EIC RIDA October 1876, p.197; A. Francon
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