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ø<Ý¦9]Æ�¥</(S���ÜS¼���I$<�$¦îñR]Æ

��(/(UV4¼���I$<�$¦��¼½V�J$'¿�¥<��

¿9$¨�]ÆRS��J�ÜS¼���I$J%I¶]�(/(UV4

¼��;<��R��<(�¥<Zà¨�]Æ�0$IrHµ/�RÄ(

¢'9Ý ����I$<_�����4¼§j<��9ÝHI]�Rèw

x(Ý¦JíñÑ �‘spooky’ entities�]&� ô@�J¶(¼§jm<¼¨

J$(�¥@¦'�¥<$Rt?Ôª	(�"R]incorporeal things 95
;<��49&$I]Ý 7-�J�²¼Ã��¦<ú@¦'��

� J¶�Wé$t?Ôª	( incorporeal (��ÕÖ>R]lekta �VW� (
��ÕÖ>�¥<�VWR�æ«¬J¶(�¥<�§¨¿�<�¶H�¶]

£0Øt >P9rs<S��J£"�æ]à¨�Æfy9<��µmò

Ø�z(:�mòJp�{Å�IRJ¿J$�lekta R]�(S��J�æ
Øe|�Ú*>Û·g�R.-�9ÎJ<]²³��µVW�¥<�lekta 
R incorporeals �¥<(�]�(èi�RqÍ�¨J$�lekta Rüî�9
Ìq�J¶(�¥<��'�]VWR$HµAÇá(÷n(º3¼��;

<�]üî�¬��J ¦<���incorporeal (�æ«¬J¶(�Ç(÷n
9. ¬¾���R]��R corporeal (~�J<��µ�HI]��9 
incorporeal things (����ÕÖ>9:;<�¤\	���9&$I( � 
&(ù©�å?;<�UV4�¥�]WX4�¥�]VB4�¥�]Í¿

�������������������������������������������������������������������

Sedley, ‘The Stoic Theory of Universals’ in R.H. Epp (ed.), Recovering the Stoics, XXIII, 
Supplement, Southern Journal of Philosophy, 87-92 (1985) ¼����
���F.H. Sandbach, The Stoics (London, 1975), 92.�
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569:;<u¿'(�Ñ�J²�C �specification� �å?�IîjI]
����4({û¼J;���«¬�J<�$¦���¥<��(²�C

OP�tR]ºÓ(��¼�¶J¦67Zà¨�]WX4(��_¶¥�

�]��¼�¶JøJ$67Z?->´êÛ>b-a?(Í¿56�J 

¦<��(tJ<¢�_¶¥<��(Í¿569:;<²�CR]� &(
��¼îµ�I$<�� &R]VW¼�;¶( �signifiers:�S-�J�æ

S� (¢��¥<�µ�¶¦ � &R]t?Ôª	(mò�$¦è�æ«¬J
¶(í�an expressible� (¢�9òB;<]�Ñ�JVW¼¶HµñÑ �an 

entity� (¢��¥<��æ«¬J¶(RÏ6�JñÑ�¥ ]8/(Ý$
3n�J²÷bÛ·g�¶¥<���R]mn(F�S��I�å;<�

abstract object R corporeal (èi�Rå?�J$��'�]$HµA abstract 

object ��æC��µ÷n�J<��� corporeality ��Ñ�� ¼}�;<
�]¹J%�¶t?Ôª	(S(tæ>×�R]Çá(�x�p�:É9

r$Iüî���¼îµ;���«¬�J<����Å
9]abstract 

object RÇÈ(IÍ9©ª¼â¨<��'¿]��Ê�(~?�J���
J<(�¥<��

� ¬�;<�]� &(§¨©R]mn(F�S�����:É(/��¥
<�$¦¶(�¥<��m;��]����4R�á(mn(®©95;

<4y�¥<�$¦ù©�¥<��'(� !R]��¿( abstract things 
9:�I]¥<`(ñ?.� �realist� J�²¼ðã;<���¥<�/�
9$¨�]�(ù©R]abstract entities R�Ë0�Ø�Út�>l(Ý¦
Jñ?;<ñÑ�¥<�$¦{û¼�¶J¦ú@¦�̧ ¡(ñ?.�J�

69$¨�]abstract objects 95�I]���µå?.� �ontological� J
àq�� BI¿�<â¬�¥ ]�¿9R�(å?9:;<�?�J�

²ZÔÖt?�-tß_']f��J�²ZOë?gß_'($v�'(

�²�Iø�<â¬�¥@¦�p�¿(�²¶ª	�eÊ¼�;<�]�

¦�µ abstract objects 95;<ñ?.�Jù©R]�����¼�¤\	
(èi9R<'é%��. ¬��<��9J<��(µj]�����

R]3�Ì«¬JñÑ9:;<���µå?¼é%§Õ�Js��J¿J

���������������������������������
�µ�G. Verberke, The Presence of Stoicism in Medieval Thought (Washington, D.C., 1983), 
22-33 ¼����
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$(�¥<��

� P>Q�R]res incorporales �$¦��ÕÖ>¼¢ ú;���]��
�¼�¤\	(789�*K¨&sµ���I;~¸�ù<Ý¦9]áU

�R]áU���9'(9��J��ÕÖ>¼&s�¨<µj9]�( res 

incorporales (��ÕÖ>¼yã�µ(�¥<��'��x¼0j<Â9]
���[ìøtØ�t�÷ÚÔ_t �Justinian� 9rs< incorporeal things 
(2n���4y9mõ�I$<|9&$I²¿'9;<â¬�¥<�[

ìøtØ�t�÷ÚÔ_tR]4y �rights� �$¦T¼]�á�º»9§
¨<��@(��4(ùJ¿vh�\(4y¼½¾¶(��I�ã�I

$<��t�÷ÚÔ_t'¿Ã%³k��<¶(R]incorporeal things R 
corporeal (5©S¼��I$<�$¦���¥<�&� ]incorporeal 

things R corporeal objects �Ã$:o��¥<�§¨¿�I$<(�¥<�
áU���9r$I incorporeal rights � incorporeal objectsZ&� �á� 
abstract objects �QR¶(_�(YÞ&��Â	9æ�<Ý¦9JHµ(R]
��J����(�Á�i4��� �chose in action� ��I7O��]Í
� �chattel� 9rs<��4��Vé%)*��µ���¥Hµ�Â����
�4R incorporeal things �¥<�]� 9 abstract objects �:o�µ in-

corporeal rights ¼VW;<Ý¦9JHµ(�¥<��
� ��9��|'¿]incorporeal things (��ÕÖ>R�����¼pù
ú�I$<�[ìøtRB�	Ã¬C9r$I]h�\(i4iX:É¼

¥<���R res incorporales 9½jµ ]*(���R½jJ'Hµ �
I$<�¶�\x(Ý¦J)*9eñ%67]dominium ���4� R4y�:
É�Ir ]4yR*a�¨J$¶(�¥<��'¿]physical objects 9

���������������������������������
�Â�áU�9r$I]WXRi4��� �chose in action� �¥<�In re Heath’s Patent 
[1912] W.N. 137 ¼����(4yR]WX9eñ$IÜ���<S-�JS95;
<��4�Ryz9Õ ���µ¶(�¥<�Edwards & Co. v. Picard [1909] 2 K.B. 
903, 905 ¼����
�¶�W.W. Buckland, A Text-Book of Roman Law from Augustus to Justinian (3rd ed., revised 
by Peter Stein, Cambridge, 1963), 186 ¼���[ìøt��()*¼âv�¶pf�
I$J'Hµ��9:�IR]R. Zimmermann, The Law of Obligations (Cape Town, 
Wetton, Johannesburg, 1990), 26 ¼����
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rs< dominium �R res incorporales �¥<�b";<¡�$<'¶��
J$��'�J�¿]P>Q�(
�¡��9SÚ�I$<Ý¦9]

dominium R res corporales (��ÕÖ>9r$Iù¿�<¶(�¥<�ð��
��R]�Ñ���4 �ownership� 9çã��I$<]¥<$R]r�¿
%�Ñ���4RçøS�ùJ��I$<�$¦���¥@¦���7çP

>Q�(
�¡R]�(.-��B¼SÚ;<[=9R�Ñ���4�(

)*95�I���p�V¼uøJ'Hµ����(Ý¦JÄÅR]��è'

(�	¡é>t�÷g �Austin� 9R���J¿J'HµÝ¦�¥<�é>
t�÷gR]Bw)*¼]èÌyzJ¶(�¥<']�¶Js��¯°9

��µ¶(�¥<í�xUI]z%�9�µJ$¶(��IyÓ;<����

� P>Q���Ñ]R�Ñ���4�¼17��I$<�]_Ià�4(

Ý¦JÄ(4yR]¶RØñN(_IJ��I�Ñ�90¨¿�I$<ø

s�RJ%]intangible rights ��IùJ��I$<�º3(U¡R]

���������������������������������
�ð�W.W. Buckland, A Text-Book of Roman Law from Augustus to Justinian (3rd ed., revised 
by Peter Stein, Cambridge, 1963), 186.�
���ÚeëtR]corporeal thing (ù��;<�����<(�¥<'¿]��4�
��4(�Ñ�¼²�9)*;<â¬RJ$�³k;<��(Yî]�Ñ���4

�Ròó9$ ø¨«¬JãT��IùJ��<Ý¦9J<�B. Nicholas, An In-
troduction to Roman Law (Oxford University Press, 1962), 107 ¼����
����()*R.-�J¶(�RJ$�$ø�I$<�JKJ¿]��R��4��

�4(�Ñ�¼Åº^�I$<'¿�¥<�B. Nicholas, An Introduction to Roman 
Law (Oxford University Press, 1962), 107 ¼����(Ä]H.F. Jolowicz and B. Nicholas, 
Historical Introduction to the Study of Roman Law (3rd ed., Cambridge, 1972), 412-413; 
W.W. Buckland, A Text-Book of Roman Law from Augustus to Justinian (3rd ed., revised by 
Peter Stein, Cambridge, 1963), 185-186; W.W. Buckland, The Main Institutions of Roman 
Private Law (Cambridge at the University Press, 1931), 91-92 ¶����
���J. Austin, Lectures on Jurisprudence (5th ed., London, 1885), Lecture XLVI, 777.�é>
t�÷g('�R]P>Q�9r$I corporeal things (VW�]�?�/;<��
���<569�¨I]I½ �acts� ØÌV½ �forbearances� 9���°��I$<
��9eñ$I$<�¶�ÌV½� corporeal (56(º3¼F�;<�;��]
tangible � intangible ��Å�9aø�<��9JHI]¯°�å?;<��9J<�
¶�ÌV½� corporeal (56(º3�J$�;��])*;<56�J%JHI�
�¦�é>t�÷gR$¦��
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corporeal / incorporeal ()*¼]&ç(�	¡(ù��º»9°$J<Ï
6C(��¼³�I$µ�$¦{û¼4ñs<µj9ã$<����({û

�A�$('p¦'R*(
z�¥<�]�áR�(��¼SÚ��Ý¦�

;Jø�]���(£�9r$I res incorporales �$¦��ÕÖ>�§�
��]º3(4y� intangible ��I��\7O��I$<��R]¹J
%�¶��(2n9&$IÝ Ï6�J���§�����;<«¬�

¼�;¶(�$¨<ú@¦��

� corporeal�/�incorporeal�()*R]��è'�P>Ú�9r$IìlÉÖø
t��Irnerius����(#¥p�&çP>Q�(��ùrÝÞÖTìTl¼�
�9%<���EÄÁ9¥Hµ��'���'¿]P>Q�(GµJ�e

(����Hµ(�¥<�P>Q�R]��m�J
ç9r$I]�µ�

�m�J-\l9r$I]&>Pa�(���9. ¬Aú�res incor-

porales �$¦��ÕÖ>¶]�(�5�(«¬�¼�jJ�¿]°��r
ÝÞefgêP>(!©(�ËãT9. ¬Aú�����I incorporeal 

things R]Ý ÛÜ9$¨� incorporeal things �$¦��ÕÖ>R]�c

�J�¿¶]i4����$¦Å�9��J����ÕÖ>�17;<�

�9ÝHI]�¦´IáU�9��¬Aú(�¥<���u9¶��I�(

���������������������������������
���H.F. Jolowicz and B. Nicholas, Historical Introduction to the Study of Roman Law (3rd 
ed., Cambridge, 1972), 412 ¼����'�]�5(ù���I]F. Schulz, History of 
Roman Science (Oxford at the Clarendon Press, 1946), 130-131 ¼����
����t�÷ÚÔ_tB�	Ã¬C�áU9â¨µ©ª9&$IR]A. Watson, 
‘Justinian’s Institutes and some English Counterparts’ in P.G. Stein and A.D.E. Lewis (eds.), 
Studies in Justinian’s Institutes in Memory of J.A.C. Thomas (London, 1983), 181-186 ¼�
���

���áU���9r$IR]ÌÍ��Ç�����)7�J��I$<�ÌÍ�Rß

à(y)�YÞ&s¿�I$<(95�]Ç���RÌÍ�[=(��¼S;¶(

��Iýþ�9Ó|��I$<�Ç���R�¿9]ÌÍ�9:;<Ç��� 
�chattels real� �ÌÍ�9:É�J$Ç��� �chattels personal� �97O��<�Ì
Í�9:;<Ç���R]ÌÍ���n�LM�J-�'¿Ç���97O��µ

��9eñ%WÎJ��ÕÖ>�¥<�ÌÍ�9:É�J$Ç���R�¿9]Í

��i4����97O��<���I�(¸¡(��ÕÖ>9]WXØUV4¼

�j�;<�%(�����Ó��½��<(�¥<��Ó�Rº»9]�(ãT

�

�� 
���	�	���� 	�� ������������� 
�	������ �����	���

�������	
�� 
������������ ���

i4����$¦Ç���9:;<��ÕÖ>R]Zè9rs<��2n

95;<Á�¼WðñsµèS9O£�µ��í�thinglikeness� ¼$&�
¶�Î;<��(��<ÄÁ(hHµ¶(�¥Hµ���I�(Yî]�

��RS�RJ%]Ç�Ç�(È(ºo(:É�¥<�$¦æç�	(�

ùc(��5sµ(�¥<��

� ����4¼i4����QR���]��9
z��+;<øs�R

J$��(-�¼s�9$¨�]i4����$¦2nR]F�ÆgT>

¼�¿{Ñ�9� ;<�����<Ý¦JÓ|�RJ%]�(F�Æg

T>¼<x;<��ÝHIîjI-��¦<®79;jJ$¶(�¥<]

��-.	¡9ÝHIY.ñs¿�I$µ'¿�¥<�µ�i4���(�

²��I]i4����RÍ���chose in possession���RJ%]f�iX
(Ý¦9\]9ÝHIIU��¿�<¶(�¥<�$¦�²�J��<

����$�Â��'�];UI(\4��right of action���i4����¥<
øs�RJ$�i4���R]��e_�:o�µ���(<�9:�I]

_([\(���¼½A�$<Ý¦9�ø�<���¼��J$Í���

¡(Ý¦J]ºù;<�týJ*>t(7O�����u.(56�JH

I�µ�¶�corporeal�/�incorporeal�()*R]i4���(��ÕÖ>9r$
I§���I$<�]²���$¦|�R��µ<�®RJ$�i4��

�R�intangible property];Jø�S-�J��¼}�;<���R2Ì�

��J$¶(�:o�I$<(95�]Í�R�corporeal things�J$��
tangible things��:É�I$<�$ø�I$<�ð��
�������������������������������������������������������������������

9:;<��9����µVW9eñ$I]:o;<4y¼Ç���97O�I$

<�é>t?ëÖÔ(à��I]����VWX���£���]��ÂðVUV4���Â£���]

rÝÞ����VKS �¡4���£¼���áUÇ����(u.9:�IR]A.P. 
Bell, Modern Law of Personal Property in England and Ireland (London, Edinburgh, 1989) 
¼���é>t?ëÖÔ(u.9:�IR]J.W. Carter et al, Helmore Commercial Law 
and Personal Property in New South Wales (10th ed., Sydney, 1992) ¼����
�µ�O.R. Marshall, The Assignment of Choses in Action (London, 1950), 33. �(�']i
4���9:;<��ü(��JÓ|�?¡��I$<Å0 Â d ð ¢¶����
�Â�Halsbury’s Laws of England (4th ed.) vol. 6, 2, para. 1.�
�¶�O.R. Marshall, The Assignment of Choses in Action (London, 1950), 8-16 ¼����
�ð�A.P. Bell, Modern Law of Personal Property in England and Ireland (London, Edin-
�
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� JK����4Ri4����ùJ��<Ý¦9JHµ(ú@¦'��

(�¨R].-(BIRj�$¦Ý ¶]A}ØLM]áU���(�3

~	�$Hµ¶(�:É�¥<��(7O(F<RºªÈ9õR¶(�¥

Hµ��$¦(¶]áU�R]à¨�UV4R/B9i4���'p¦'

�$Hµ.����è'(î¢9r$I¶Jr£'90I�I$µ'¿�

¥<����

� efgêP>(LM(îª9r$IR]i4DE¼�E;<l>l�å

?�I$µ����({J-�R]i4RDE9ò©�%J$�pï�9Ç

�JiX�¥<�§¨¿�I$µ'¿�¥ ]�µ]$v�9�Ýi4(

DE�â¬[\9\]¼��E�;«¬��¥<'¿�¥Hµ����'�]

WXØUV4��6�µ
ª9R]i4('DE�l>lRebì�÷Û

w�9ÝHIñ��9¤¥��¿�I$µ��(��R]WXØUV4¼

i4���(��ÕÖ>9BIRj<��¼÷�9�µ��µ]��¿(

���Á�DE«¬�¥<��R@ï\(¬2�¶¥ ]DE�El>l

R¦á9¤¥�I$Hµ�WXØUV4(i4�����I(7O9©ª

¼â¨µ*(¬üR]�( incorporeal J���¥Hµ����
� �¦ú�;<�]ÄÅRz%�Hµ¶(�JHµ«¬�¶¥<(�¥<�

à¨�]±>lhY>t �Holdsworth� R]¶�ebì�÷Ûw��i4D
E¼�E;<l>l(Y.¼XA�Js��]����4RÐÑ�Óò­

�������������������������������������������������������������������

burgh, 1989), 21-22.�
���H.W. Elphinstone, ‘What is a Chose in Action?’, 9 Law Quarterly Review, 311 (1893); C. 
Sweet, ‘Choses in Action’, 10 Law Quarterly Review, 303 (1894); F. Pollock, ‘What is a 
Thing?’, 10 Law Quarterly Review, 318(1894); S. Brodhurst, ‘Is Copyright a Chose in 
Action?’, 11 Law Quarterly Review, 64 (1895); T.C. Williams, ‘Property Things in Action, 
and Copyright’, 11 Law Quarterly Review, 223 (1895); C. Sweet, ‘Choses in Action’, 11 
Law Quarterly Review, 238 (1895) ¼����
���O.R. Marshall, The Assignment of Choses in Action (London, 1950), chapter 3 ¼����
���\]§� �maintenance� 95;<Îu��I�¿�I$<�Lanpet’s Case (1612) 
10 Co. Rep. 46b at 48a; 77 ER 994 at 997 ¼���i4DER]\]§�&� ��¡
9Ý<\](�0¼�º;<ú@¦�§¨¿�I$µ�\]§�R¨©�J ]'

&Ì�I½����µ��

���E. Jenks, A Short History of English Law (6th ed., London,1949), 281 ¼����
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���	�	���� 	�� ������������� 
�	������ �����	���

�������	
�� 
������������ ���

� �incorporeal hereditament� ��Iaø�I$µ'¶��J$�{û;
<�����95�IR]����4�i4���97O��<']���

¶ÐÑ�Óò­�97O��<'�$¦��R]p�¿¶����ÕÖ>

J(�¥<'¿ô¬J
z�RJ$]�$¦ù©¶¥ ¨Ý¦��'�]

r�¿%R1��ÕÖ>��;Ï6�(-\l9r$Iò��å?;<�

Öëabt?>g �Blackstone� ���;<ÐÑ�Óò­�Zà¨�]à�
4Øð$4_R]Ã$gà�¼��I$<���°37(ÐÑ�Óò­�R]

u¿'(��hi¼�;<ÌÍ��:o�I$<���95�]i4��

�R]Ä(���Á�(:É�å?;<gà�Ø�Ñ�(ªØ�§Pab 
�Pollock� �áU��(èS9O£�µ��í�QA�$<¶(�¼ýÎ
;<(9Ý Ô�I$<��¦�µGµJ�Á(Ç���R]"#���

rÝÞ«¬���(��9ù¿�<Ý¦JÃ$Á��ìÅÑ¼3¤�J

$��'¿]¥<VW�RÇ�¿	(­$¶(�¥Hµ��'���¿(

GµJ�ÁR]��¡� !¡�(®[�'&'üÇ�Jo:];Jø�

��è'9r$I_((��:É(gà�¼G�¯HIÓ(,P>TlC

¼ñæ�µo:¼«¬�;<¶(�¥Hµ��

� i4���(ô¬�(ï� ¼_´Ip´µ9-�rÝÞ2n�ÝC

(°��R]FÏ����<U��RJ$�Æì?ëg´ �Maitland� �§
PabR�¶9]áUS���4� �real property law� (°37R]Zè
9r$IR4y(�°�S(�°�¼)*;<�����J'Hµ�$

¦��¼��¨��÷�9-���<�{û�I$<�µ�_Ià�4(Ý

¦JÐÑ�Óò­�(67��¨]èSO£(í��¼��¿9Eü;<

¶(�ùJ�]�(��(��¼ßà�(O·��²;<���¥Hµ�

à¨�]nàÇ9Ý<G4y¡(¦§ �attornment� (Ý¦J"IR]ÐÑ
�Óò­�(�°¼$ �¾¶(�¥<�]��R�¦�µ�Óò­��

���������������������������������
���W.S. Holdsworth, ‘The History of the Treatment of Choses in Action by the Common 
Law’, 33 Harvard Law Review, 997(1920). 
���Sir William Blackstone, Commentaries on the Laws of England (1765; 1783 ed., re-
printed by Garland Publishing, New York, London, 1978), Book II, chapter 3.�
�µ�F. Pollock and F.W. Maitland, The History of English Law (2nd ed., Cambridge at the 
University Press, 1898, reissued 1968), 124-125.�
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ñN9R4y�RJ%S��IùJ��I$µ�$¦��¼²¿'9;

<¶(�¥<�Æì?ëg´R³k�I$<�Â��

� áU�R]P>Q�( incorporeal thing (��ÕÖ>¼i4���(�
�ÕÖ>�YÞ&s<��9ÝHI]'(9��JÇ���2n¼¢��

µ�áU�����¥<-�R]��9A�9WÓ��µºÓ(g�9Ý

HI�(�û�����I$J'Hµ'¿�¥<��('�Ó� �indefi-

niteness� R]����(w¬�Ãù(Fò�¥Hµ��(Yî]áU�R
�6Ø�x:É(��J789��ó�<�����µ(�¥<�¶���

R°��î���9RñN9òB;<¶(�J$2n�¥Hµ�ð��

� J¸9 � &���Js��J¿J$���¥<�¥<ù�9Ý��]
�á�ùI�µ incorporeal things (��9:;<�$t?>Ö>R]��
�R�(º$��F<9r$I� 9'S�C��]º]Ï6�J¶(�

J ]§Pab(mò¼ã$<J¿�]�(èS9O£�µ��í¼�Î

�I�µ�$¦§¨©¼õg;<¶(�¥<Ý¦9�ø�<'¶��J

$��(Ý¦JY.¼¥;(Rst�¥<�]�'�îµ�I�áR�(

Ý¦JY.¼¥;U��¥@¦'��á�xUµt?>Ö>9rs<�O

î�$¦(R]æñ(
z95;<æñ(�+�¼FR;<µj9P>Q

�\(��ÕÖ>�áU�	¡9ÝHIã$¿�µ�$¦���¥<�Ô

ì�÷Ô(±�JÇ�$¦(R]ó$VW�R�� �assets� ¼��I$<
(�¥<��¦�µÇ��6+,�p·¼�I<��¼«¬�;<µj9

R]�( intangible assets �Ð���� �@ï�9yã«¬�J<Ý¦]�
�¿(��Ru¿'(©����4��I¦§��Js��J¿J$��

(Ý¦J��9�HIþjIô¬J2nãr(º3�P>Q�9ÝHI
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�Â�F.W. Maitland, ‘The Mystery of Seisin’ in Select Essays in Anglo-American History 
(edited by a committee of the Association of American Law Schools, Cambridge at the 
University Press, 1909), 591-610.�
�¶�'�Ó������(/��¥<�é>t�÷gR{û;<��'�ÙR]��

�¥µ'¶;UI(�3(��9BIR�<'(Ý¦9<x�I$<�J. Austin, 
Lectures on Jurisprudence (5th ed., London, 1885), Lecture 48 ¼����
�ð�efgêP>���°�����(��95;<ÔOP>P(ò�9:;<��

µu.��I]‘Introduction’ by O. Kahn-Freund (ed.) in K. Renner, The Institutions of 
Private Law (A. Schwarzschild tr., London, 1949) ¼����
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<�]��¼²�I�¤\	13(³é%9����. ]����( 
abstract objects ¼ incorporeal things (Öt?9&s�¨µ(�¥<��¦;
<���]����R material objects 9���(/¼´��µ�oS#]
V#rÝÞ�²#R]�(èi�+,�9på�I$%µj9R�( 
intangible assets ¼ material assets ������ 9°��Js��J¿J$�
$HµA������ abstract objects 9rs<��¼¦§�µ¸R]S�
èi9rs<��:É¼õö;<S�� �materiality� (ô¬��Ý º
]Ã�Hµ(�¥HI]­�Hµ(�RJ$��(ô¬��Ã�Hµ-�

R]abstract objects ¼_�I]�;�;�%( material objects �]�9r
$I¶`O9r$I¶]üÇ����¡(©ª¥9r'�¦<Ý¦9JH

µ'¿�¥<�abstract object R material object ¼õö;< � &(©��J
Hµ�� &(WXRÐ�( physical objects 9:o�¦<�����4( 
corporeality R]��9$¨�]R<'u%9¥<(�RJ%]abstract object 
9S��¼�;��m�J¬¤�JHIæ�<(�¥<����

�

������,-.�

�

� ����4(67]abstract objects RÆÇÈ(��:É¼µ¶;<èSí
�things� �¥<�yã9Ý<·¸¼3n�¨J$�F(JÔJà�¥<¶
(9��4¼¢\;<��¼ABC;<�ãR]Y}(��@u�¥@¦

'�tangibles (679R]ÇR�(S¼yã;<���Ä¡'¿S¼¹¦
�����<��'�]abstract objects (��R�(S¼Å
9yã;<

���������������������������������
���à¨�]WX�º9r$IRBw�²9&$I�²�Ó|�µ²�0¼»á;<

â¬�¥<��²�ÑR]S�¼¼E;<Ý¦JãT�Ó|��<����$��

5£à �Statute of Monopolies� R]è$'J<Á�(¶(�¥�]GµJÜ�Sí�any 
manner of new manufactures� 9mõ�I$<��(£mR����Vé>t?ëÖÔW
X�9¶Ç¦��Ir ]Å��ð£����½�R�²¼è�5£à Â £(VW9rs<
Ü�(Á�(¶(í�a manner of manufacture within the meaning of section 6 of the 
Statute of Monopolies��Ó|�I$<�UV4�¶º»9UVS9:�IS���Á
(¬¤¼��I$<��
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� áU�R]WX4rÝÞUV4(£�9r$I]�¦�µABC�ã(


z9Jî95¿�Js��J¿J'Hµ���¿(1£�9r$I]�

(
z95;<��R]æÖt?ç(©ª¼Ã%�sµ��ÈÉ(Z�]

��I�µ�}�\(��-.(©ª¼�sµm�(Z�Ã³��µ��

(Ý¦JÈÉ(Z�]ABC�ã(
zRWX4�UV4��ÎJ<u.

�Iø�µ���¿({û¼�²;<µj9/0�R]UV49:�IR

Ôg�� Millar v. Taylor î¤(u.9]WX49:�IR�5£à �Statute 

of Monopolies� � The Case of Monopolies (u.9]�� ��Ó�I§/
¼I¦��9�µ$µ��¶�@A]��ús(îà�R��¹J$�$¦

��R§jm<¼¨J$�]�'��¦R$HI¶]ÛwàØ�Ó�(Z

9RB
(ó
J��èi9&$I�%(��¼²¿'9;<¶(¶¥

<�/0�$ \%< � ¤(ÛwàR]áU�9r$IJ¶�[J¶(�
¥HI]ª	�u.9�¾¶(�¥ ]ABC�ã(
z¼�+;<µj

9ã$¿�µ��Ëã�¼²�9Ã³;<¶(�¥<��

�

�

� UV4'¿�j<��9�Ý¦�áUUV4(LM9&$IR��%(

��µ£®�å?;<��µ�HI���R]�á�7«56��I� 

�µ�À9$ ''<(9µúHI]áU(UV4M¼�%st9Áj<

<�9�pjµ$µ���
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µ��Millar v. Taylor (1769) 4 Burr. 2303, 98 E.R. 201; Act of Anne 8 Anne, c. 19 (1709); The 
Case of Monopolies (1602)11 Co. Rep. 84b, 77 E.R. 1260: Statute of Monopolies 21 Jac 1 c. 
3 (1623).�
µ�� º���9:;<��µ­>tR]E. Arber (ed.), A Transcript of the Registers of 
the Company of Stationers of London 1554-1640 A.D. (London, 1875-94, privately printed, 
5 volumes) �¥<��#�J�æt?(à��IR]C. Blagden, The Stationers’ 
Company: A History, 1403-1959 (Cambridge, 1960); L.R. Patterson, Copyright in Histori-
cal Perspective (Nashville, 1968); G. Putnam, Books and their Makers During the Middle 
�
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� �µè'ìg,ëg´9rs<0�(ÂÃrÝÞ�ÄR]A�9R0��

Äï¡ �the Stationers� ��I�¿�I$µ/Pï¡×l´ �a craft guild� 
9ÝHIâ��I$µ�;UI(/Pï¡×l´�Å�9]0��Äï¡

R]��y)9Ã$:9�¥ ]�µ���Å´%¿$C�c(ÅÆ9¼

Ç$I$µ��(Ý¦9��y)c(:9�C�c(ÅÆ9��Qù7ø

�HµYî]0��Äï¡(×l´(ÆgT>R]Ø�I�µµ¶V9�ÇC

ÈXÄ �a royal charter of incorporation� ($�9�sI2º¼I¦9ÉH
µµ��ÆÔÖ>Ê+ �Queen Mary� R]0��Äï¡(2º¼ËA��s.
�µ�ÂÃ(É�4�¼0��ÄïQ7 �Stationers’ Company� 9áâ;<
��R]ÌÍ�]Î����(�Í¼É��¦<*(/�¼¶µ¿;��

9JHµ'¿�¥<Z¶H�¶]U+�Î$
ª'¿0��Äï¡¼yã

�Ý¦��µ(�RJ%]¾�@Ï
ØÐþ(Ý¦JÝ /Ñ$/�9Ù

<��¼�Aú|RSÚ�Ir%â¬�¥<�µ���

� ÒQ(�zy)È9ò�:É�ù¿�µ��¼$Ó��I]�Äï¼É

�;<µj9W4¼yã;<*>t��Âè'ìg,ëg´9r$Iæ�

µ�;Jø�]º©�]U+R�(���ÔÓ9�HIÂÃ(õö4��

Ì«��¥<�§¨I$µ(�¥ ]Ä©�]0��Äï¡RPg´g¼

Z9�;<Ù¿(��¼Õg�]à3�9]�¿9RUh¼�¨Itea

?ëg´9��Ù¿(©ª~¼�°;<µj(/���I]W4���ù

J�I$µ(�¥<�UV4(LM9rs<�(���R]UV¡R�A

�������������������������������������������������������������������

Ages 1476-1600 (New York, 1962); H. Ransom, The First Copyright Statute (Austin, 1956) 
�¥<��

µ��E. Arber (ed.), A Transcript of the Registers of the Company of Stationers of London 
1554-1640 A.D. (London, 1875-94, privately printed, 5 volumes), vol. 1, xxviii 9���
�I$<��µµ¶V�ÇCÈXÄR]�(Ý¦J²¢���<��

èU+�+ÖR]jj×¿(��¼�HI$<�&� U+�+ÖR]$%&

'(ZØ�'&Î��J0SØ�rÝÞ.£�]��m�JÙú��ÚV9��

µ�ç�'&Î��JÇá9ÝHI%á�Ä��öÛ��Ir ]Ü�Ø#Ü¼]

U+�U#(|÷95;<�Ý�Ìe$c�k;(ùJ¿v]ÒÞçx(Óñ'

&ßzJ�­Öab(ç|95�I]��¼V Ý¨ÝÏ�Ý¦�$¦]J¶°

��µà¾U�Î�c�k;�$¦��¼§Õ�]²P9Yá�I$<�í�

µ��Ibid at xxvii.�
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�(�¡�¶UV¡(4yØ+,rÝÞ£C9�HI(�Ü4(��9

RW9:9¼³�J'Hµ�UV¡�üÇ�JW4¼/9.�<�pã�

�I$<67¼-$IR]UV¡(�6R­%]¶�ûä��9öÛ��

<��9UV¡�ÅV�µ�;��]0��ÄïQ7(ÆgT>�Bwû

ä(UV4¼���]��¼yã;<��¼�E;<(�Ì«¬J�p�

¥Hµ�0�¼ÂÃ;<4yR]UV¡9�RJ%]WÓ(VL¼��;

<0��ÄïQ7(ÆgT>9Ñg�I$µ��

� �(W4��RY}¯å�µ��(-�(º�R]�Ä�ï(É<��

@�W4�Ìæ�9�¿�'�Ir ]Å�ï9r$IU)(ï$°�J

Û³Ô¼¶&Çá�]Å�ï(ç�p�>ÞI$<Çá�(È�]èé¼

pùú�µ�$¦|9Ìj<�����<��¶��V(Ôg�R]W4��

9$HIçø<¶(�¥Hµ�Ôg�R]UV495;<�ìy)(qò

(¹O¼ê%<¶(�¥Hµ��'¿]�ª�J�Ó��¥Hµ�Ôg�

(Â£R]UV4¼è	
(�;í�Encouragement of Learning� �YÞ&
sµ�Ôg�R]UV4(Í¿ªÈ¼��;<��9ÝHI]�ÖÖabê

´Æìg(å?¼¦§�µµ��Ôg�R]�úÂÃ��Ir¿v��'¿

�Ä��<0�9:�I]UV¡9èÂÃ(�����í�sole Liberty of 

printing� ¼â¨µ�Ôg�zÑ(rR]���'&ñã��¥Hµ�UV
4(��RUV¡(¢V¼b;���¥ ]��9ÝHI	
¼�;�]

	
9GµJ¶(¼&s�¨<�$¦]Ý °�J��9ëÖ;<���

¥Hµ��9�Ä��µ0�95;<0��Äï¡(���JõöR]Ô

g���å0�95;<Í¿¼ì�¶��V � W��%'¿í��VÈ9��;<
��9ÝHI,-��µ�0�(�xÉ�£­¶`.��]°	(�y)

R²�9L¿�µ��

� Ôg�(¹OR]0��Äï¡9�HI°$J<îË(`�R+�IJ

'Hµ��(¸]�¯V9øµ ]Ôg�RáUÛw�9r$I�Á�I

ø�µ��ðè'9rs<��¿(ÛwàR]'(9æç�JV|¼��I

$<��$¦(¶]UV¡�Ôg��Ó¸¶å­;<4y¼¶&('p¦

���������������������������������
µ��L. Ray Patterson and Stanley W. Lindberg, The Nature of Copyright (Athens, London, 
1991), 29-31.�
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'¼w~;<N9]Ûw�RUV4Í¿(�ã9&$IÓA	'¿$ Q

¾â¬9è¿�µ'¿�¥<��(Yî]Ûw�Rª	�J13c���

.¿m<¼¨J'Hµ�0��Äï¡9Ý<\]R]0�(��4¥<$

Rè£o���4í�literary property� 9:;<ó
J�x�.�(º3�
¥Hµ��(.�R]�¶è'¸À'¿�ðè'9'sI(áUM9r$I]

J¶ºª9øµ<]J¶ï%Vù(5��µ.�( � &�¥Hµµµ�ñN]
�Äïi9yþ:É¼¶&Çáús�J%]º»(��6>bl9g;<

Çá��¶��(.�9�øHµ(�¥<���%(���
z���µ�

º3(Çá9�HIÓ(
zRÔì�÷Ô(ôõ95;<É�9¥HµµÂ��

� �ð9rs<u.R]UV¡��z(UVS¼�Ä�µ¸9r$Ief

gêP>\(UV4 �common law copyright� Rå?;<('p¦'�$¦
��¼�/�9
¦¶(�¥Hµ�0��Äï¡R]��ÄÁ�ñ�<(

¼ò� ]�(Ý¦9{û�µ�;Jø�]efgêP>R$'J<�Ó

��¶��9UV¡95�Itó(UV4Z0��Äï¡�UV¡'¿}

�;<��(��<UV4_¼áâ;<¶(�¥ ]�(efgêP>\

(UV4R�ÄrÝÞÔg�($v�(©ª¶�sJ$¶(�¥<]��

Y}]0��Äï¡(�¦�µ{ûR�s.�¿�J'Hµ�]Ù¿R�

ð9r$I�¦�µ{û¼�5�µ(�]áU(ÛwÜ9�HIR]UV

S9rs<UV¡(4y(��9&$IVù¼xU<wx�â¨¿�µ�

��IJK�9R]Donaldson v. Beckett î¤9r$I]Z Â 5 µ �$¦_ô
õ(��Vù�R¥Hµ�]Ôg�RefgêP>\(UV4¼{E�µ

¶(�¥<�$¦w~¼¥�µ(�¥<µ¶�/¤R�(
z9&$IÛw

���������������������������������
µµ��(.�9:o;<0�(�ì?lR]S. Parkes (ed.), The English Book Trade 
1660-1853 (New York, London, 1974) (Z(��ö¶(¡9����I$<�� øs
�Wé$(R][¥(�ì?l�¥<�;Jø�]‘English Publishing, the Struggle for 
Copyright and the Freedom of the Press: Thirteen Tracts, 1666-1774’; ‘The Literary Prop-
erty Debate: Seven Tracts 1747-1773’; ‘The Literary Property Debate: Six Tracts 
1764-1774’; ‘The Literary Property Debate: Eight Tracts, 1774-1775’ �¥<��
µÂ��¦�µ©ª95;<Ûw�(ù���I]Millar v. Taylor 98 E.R. at 229-250 9
rs<ì³>ÃÛwÜ(�5Vù¼����

µ¶�(1774) 4 Burr. 2408, 98 E.R. 257.�/¤9r$I÷JøR�¶�¶UV¡�ef
gêP>\(UV4¼Í�;<��9&$Iõg�J'Hµ�;<ù���I]L. 
�
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(�S�¥<�§¨¿�<Ý¦9J<�§(�ù¼���µ(R��9

/w+�¥Hµ��

� ���R���]/.(²¢�xUµJî(î¤(�Á9�<��9�

Ý¦��¶Â�V( Millar v. Taylor î¤R]Donaldson v. Beckett î¤9µI;
<¶(�¥ ]$@$@JVW�£o���4¼j~<u.(/�¼0¨

µî¤�¥<�Millar v. Taylor î¤R]�( � &(
z¼ÃE�µ�;J
ø�]UV¡RefgêP>\(�Ü4 �a right of copy at common law� ¼
��I$<ú@¦'�¶���I$<�;��]�(efgêP>\(�

Ü4RÔg�9ÝHI¾¹��µ(ú@¦'�/¤9rs<ûê|ë>R]

èúûí�The Seasons� �$¦�(��UV4(Í�¡�¥Hµ�üê�ì
ë>R]|ë>(Xý¼�I$J'Hµ�]Bw�(�ÜS¼Í��I$

µ(�]��¿¼45;<�����µ�Ôg�9ÝHIâ¨¿�µÍ¿

ªÈR�þ�I$µ�|ë>�8\;<ïº((ùR]Ôg�(©ª¼�

sJ$efgêP>\(UV4�å?;<��¼Á²;<���¥Hµ�

|ë>R�¦�µÁ²9���µ�� ÇZ � Ç(ÛwÜR]|ë>8\(
w+¼¥�µ(�¥<��

� efgêP>\(UV4¼õg;<w~¼¥�µÛwÜ'¿R]��J

ABC(u.�Ã³��µ�Qgh²÷>l´{íÛwÜ �Mansfield CJ� 
R]�Ä��<Â�¥�¸�¥�UV¡(4y(�FRÅ´�¥<�xU

µ¦¨�]4y(e_RA|9¥<�{û;<�;Jø�]èUV¡R�

z(¢V�cd9:;<f��y)¼/9.�<U�ú�;<���A

|9'J¦���I�µ]Ä¡RÅVJ%�IUV¡([Â¼�¦U��

RJ$�;<���A|9'J¦�í�{û;<(�¥<µð��'(ÛwÜ

¶A|9\¨'sI$<s�p¶]Ù¿R;��J.ã¼Ã³�I$<�

ø÷-tÛwÜ �Willes J� R]���u.¼Ãù�µ�ÙR��4¼ìg
�g�÷¥�YÞ&sI§¨<��¿`¼�'J'Hµ¶('¿Ä¡�y

)¼�<�����<(ú�;��]è�(Ý¦J�}�\(A|9R�
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Ray Patterson and Stanley W. Lindberg, The Nature of Copyright (Athens, London, 1991), 
36-46 ¼����
µð�98 E.R., at 252. 
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�¼�;;<��R�²�¥<�J¶st�J¶×�J©�R]Ù¿9�
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«R]²¿'9Pab �Locke� (]^9g;<Ý¦9ù�s¿�<�]ñ
N]ÙRBÉ�Ò.C Ò� �Book II of the Two Treatises of Government� 9
rs<Pab(��49:;<u.9a�I$<�¶H�¶]��RPa

b(��49:;<u.�£o���4�R:o�J$¶(�¥<�x

U<µj9;jJ$Â����9¶''ø¿v]UV¡(��cdR��4
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� ¬�;��]Millar v. Taylor î¤9r$IR]ABC�ã9:;< � &
(�6�ù¿�<��áR��¿¼A|9Ý<ABC]ìg�g�÷¥9

Ý<ABC]rÝÞ�}49Ý<ABC�QR�����<���¿R²

¿'9���I$<���4�¢V(ìg�g�÷¥�¥<�$¦��9

&$IRyÓ�J�¿¶]¢V¡9�$< �reward� µj9��4¼¢\
;<��RA|(¬2�¥<�{û;<¡�$<'¶��J$�ìg�g

���������������������������������
µ��Id., at 218. 
Â��Id., at 221.�
Â��Id., at 222.�
Â��Id., at 220-221.�Ôt?gÛwÜ��(Ý¦9§¨<-�R]Pab(-.�èp
qâ	Lí9Ôã��<¶(�¥<'¿�¥<��¿9]Pab-.(Ý¦J-.

R]ºÓ(��I½&� çÑ�J*aI½9e_¼r$I$<���R£	�V

L9rs<��4(}�9�HI:o�¼��J$��¼Ôt?gÛwÜR³k

�I$<Ý¦9ù¨<��
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 ��Ý ��J��56�J<ú@¦��¶¥�õ�BµHIR]Millar 

v. Taylor î¤(7«¼­s<��9�µ$�JKJ¿]��9&$I(�
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¡¢.£ 

�Â� �������	
�� 
������������

9¥<(ù�¥<¶���

�

� ì³>ÃÛwÜ(u.(Ý [9�J37R]Ôì�÷ÔRäÇ95'

�µ¶(�¥<�$¦��¼²�9ÂÃ��I$<��@9¥<�Ôì�

÷Ô(��R��9]$HµA����<�]¶RØ��¿R���9�

ã�µ ���µ ;<�����J$�$¦¶(�¥<����$¦I

½R]â}�9è�öc(� Sí�¥ ]�¦�µÔì�÷ÔRefg

h9�¨¿�<¶���'�][\(��'¿]UV¡R�z(c~95;

<�¦¼�s<�x�J$�$¦��9RJ¿J$�ì³>ÃÛwÜR]

;UI(¡R�z(cd(�î95;<4y¼$�;<�$¦û-¼:

ã�I]UV¡R�¦¼�s<4y¼¶&�$¦��9�Å;<��'�]

�(�¦RèÇÈ(º»�4y]rÝÞ��(º»�l>lí¼ÂÃ��

Js��J¿J$��%¶���

� ì³>ÃÛwÜR]�}�û-¼��'&�Wé$©��yã;<��

�9Ç������}�û-¼e_��I$<µj9]efgêP>\(

£o���4Rå?�¨J$(�¥<�ì³>ÃÛwÜ9Ý��]��4

Ræñ(��9e_¼r%¶(�¥<�]abstract objects R��;<��
���J$¶��ì³>ÃÛwÜ��(w+(���²¿'9�I$<Ý¦

9]�(Ý¦Jì���¨J$¶(9e_¼r$µí4y�å?;<�$

���������������������������������
¶��Id., at 233.�
¶��Ibid.�
¶��Ibid.�
¶��Id., at 230.���(2nR],P�÷øt�O>²³g´l²($v�9�HI¶]
Æ���4(�p9&$I(�²(By¼+;<ô¬J§ìg?�¥<�§¨¿

�I$<�,P�÷øt(�(º.�]��9�(àÁ�JHI$<�è��J$

���4�§���µ��]�}i(ÄÁ¼//9�I��9:;<���Ó��

µ�çÑ�Jâ¬�9:o�I���$¦2n(�ã�5���µ���]Âx�

µÝ¦9]��(Jî(EF�¥<(ú�]���Å�(:É9eñ$I]S�ü

Ç(���¥<�$¦���+Ó��µ��(:É���B��C�Q��<¶(

�¥ ]��R]'&IRì�S��IÍg��I$µS95;<ãT��IJ¶

ÔÕJ¶(�¥<�íH. Grotius, Mare Liberum (1608; R. Van Deman Magoffin tr., New 
York, 1916), 25 ¼����

�� 
���	�	���� 	�� ������������� 
�	������ �����	���

�������	
�� 
������������ �¶�

¦{ûR]��4(º»-.�Rz%ò÷�J$¶(�¥<��'9]A

|RUV¡�u¿'(�¦¼�s<U���¼¬Ì;<�]uxRUV¡

9��ªÈ(��¼â¨<Ôg�¼��C�µ���]A|(¬2¼��

�µ(�¥<���(áâR]���A|�º��]	
rÝÞ�	¼�

;;<��'¿ABC��<��'�]�(��4(I�R]���Ä¡

(�}4����Js��J¿J$�$¦]J�µ(£¤(��¼�s<�

Ä¡RÔì�÷Ô¼yã;<4y¼��I$<(�¥ ]��4(56S

¼$�;<4y¼��I$<(�¥<�ì³>ÃÛwÜ(�³9ô³��

I$<ìÅÑ(§¨©R]Ôt?gÛwÜ(7«9ù¿�<Ý¦JÃ$ý

þ�ìÅÑ2n�RJ$�abstract objects R]ä}��IäÇ��ã;<
�F�¥ ­s<���¿R]äÇ�Ôb�t�I�ã;<�}4¼¶&

efgh(º3�J<(�¥<��

� Millar v. Taylor î¤R]¹J%�¶ � &(-\l9r$I���JÛw
à�¥<���ø'<�� &(-\l�R]/¤9r$Iù¿�<]ef
gêP>\(UV4(å?¼ABC;< � &(ÎJHµ.ã�]æç�J
:o�¼��I$<|�¥<�ø÷-tÛwÜ(ìg�g�÷¥(u.R]

bÖeì�÷+�÷95;<ÍwñsR abstract objects 95;<��4¼
yã;<��9ÝHIïj¿�]�¦�µ��4�J$679R­j¿�

<�§¨<]æç+,	(u.(µ s�¥<¶��Ôt?gÛwÜ(�}

49Ý<ABCR]º3(æçÖT�ÖÔg�{û;<Æ���4(AB

C�ã9O£�µ�6�¥<¶µ�¶¦ � &(-\l�R]/¤R�(��
¼²¿'9�µ�;Jø�]��49:;<º� �first order� (ABC(
7«�µp<«¬�(ï$0JR]�(7«�½��<�¤\	(tæ>

×9é%äå�Ir ]�µìÅÑ9&$I(WðØÂÃ9W9äå�I

$<�$¦���¥<��(äå:É�¥� 9¶Ã$µj]�}��$

¦Å´º�(��-.(���¥HI¶]ìÅÑ9&$I(ù©�ÎJ�

�WÓ(��4($+j¼ABC�¦<'y'9&$I(Y.�ÎJH

I%<(�¥<��

���������������������������������
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