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TR EBSHATEE L AR, ZEOEN G D WVITHIE R BT S £ 72, LIE
UIEMPERED 8 5 el 2w E L, ZAUIEEICHEE SEAT-DICRAD LD L7 5
Z bbb, EBEE ST 5 IEBBIEE 2 T 5 7m0, B 5 OHARREEE B
DE (TBT WiE) (X, WTO MNMENCE U, [ERSEEAEZ [E N O B & 5 i3
OEREE LTHWD X9 F#EST T D, TBT WEIC L 3513, MEEHED & % Hifil
ZAET HEBEEC LT SN D, @&ERBANC BT D EEERE L, EIC e
DAEFEIZE>Tay ha— L INDMFEHED B 5 BN L RIEKET 5729, TBT
W EIZ D < BT, SEEEE FE L O TEEE 2L T LD TH D,
W72 B % O BT/ 2 MBI PERE LT X A RO EEM I —IRICEH S LT
B3, %< OFFEIL WTO ORFAITIBNTZ 5 L= EBEEOR N ERE L Sh
TVWHZLICHEHLT, RAETH D LA TS, FEEOMIEN, [EFREYE L
SV TRHEBTFOHEFE IS LT OBOaA Y YT 4 202 LERH D
b HEL, 29 LIk L TR b RERARNIES ORMAFF 2 Z L1225,
AR, W, W, ROSKREICE T B 5 Ric b 2 BEhAEE 1B 5 [EN
L OEBEOEMEECE L TRNEZ2< b2 250 THY . () BIIREESICE
BT ORI B O FERS b, (2) T T ORENEC 35T 2 MR O Hdgl /347 |
) EWN, Mg d 2 TS L~ TOBBY RS O EL T = 2 IS ATRE7R
FIREPEECR O BICEI L CHEME Y ThH, AfIE, BRSO RE LT,
H—DEBREENR SN A RE TIEARWI 2T 5, LA, TBT HiEL,
HRATHICB T, RO FIENFFATRE L 72 2 R EEHT 2 O Th)
NER RN OTH S, EEOBIROFEIL, i ilfe/e FikTO & 5722 5 HAF D
FIRERET SRR — DR D TH D,
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I ZHAHEOMT, MEMPERE DR % T T D BB A

HIRENDDNRBHIZ EFZADI L Lrodzl, ) LA, EEERR
BAFERYE & Rk, EN, H 2 WIS 2 BRI B VW T A b 5%

FL<HDDIF, BIFFERICE SN DMERO L 2R SRS D Z & T,

MELEATIZ B U CRIMMEEME 2 AT T2 Z &2 L0 . 2 OMHERIE D ELAiT
EHEOREICEE L THYE DN ZITHELI D L2122 0n) 2 ETh D,
IS, TS~ DOERUCER L CE D X 5 R EED 7 1 & v 2 %45
LI ENPMHETHLIGEAITIERBELTHDY, ZoZ Lix, LIFLIE,
WAZE D F ) HE 0O B IR B DS HERI B IS Rl e THED Db & D

! See, e.g., Rudi Bekkers and Isabelle Liotard, European Standards for Mobile Communi-
cations: The Tense Relationship between Standards and Intellectual Property Rights, EUR.
INTELL. PROP. REV. 110, 120-122 (1999) ([FIf&i%. 5 2 AR OBBEABEHIFICET 5
WMNZ 31T 2 BRI ST B D3 A S 2 RV T8 b LT & 7o 2 R
+5).

2 2 OEHEALBEBIIC 1V T S NI MR M E BUR O EFEF L ORI & LT, see
Mark A. Lemley, Intellectual Property Rights and Standard-setting Organizations, 90 CAL.
L. REV. 1889, 1904-1906 (2002). GSM #ZHE - UMTS 1ZHE\Z 31T D M ZARERTF ORI %
T3~ 2 Jnir M AEBOR O & BUIRIZEE L TIL. see, e.g., Bekkers and Liotard, supra

note 1, at 120-122 ([AIfEIE, BRINIZI1T 2 BXOEEIZBT 2 HIFEHELZ R E LT &7z,

R T 68 o A AR 2 A8 T 23 ik (CEPT) 3k TN 2 oD 1 B oD BRI 78 SR 15 B E (L At
(ETSD \Z & 2 2ty pEECR ot ] ik ke 2 #E7E 9% ) ; Rudi Bekkers and Joel West,
The Limits to IPR Standardization Policies as Evidenced by Strategic Patenting in UMTS,
33 TELECOM. POL’Y 80, 81, 93 (2009) ([FIF#1%. ESTI &I BEBUR % i J OV UMTS
TR E & Fehialn b ORBRIZ IS < I MPEBOR O S EOR S &4 5).

P E BB EEITONG . B B LMW IEN IR, R, ROBERE SV
S TSR B TR S D,

! See, e.g., Rudi Bekkers, Geert Duysters and Bart Verspagen, Intellectual Property Rights,
Strategic Technology Agreements and Market Structure: The Case of GSM, 31 RES. POL’Y
1141 (2002) (FfEIX. 2 2 AR OBEMABEIZRE T 5 GSM AR T ORI A i+
%) ; Bekkers and West, supra note 2 ([Flf&i%, 2 3 OB ENAIE(E O FEFEIEHED K
TEDYE ORBLZ T %)
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TLEEWT S, Thwx, &5 LM R, L CRIERBRE O
PHCBRIECEE IR 2 b 72 69, 9 LI BRIECEE L, mE AR ERGRE
LD 7 vt RHE L TOWRWERIC L VAR b 0 L 72 5, 5L
PEEEDS . IRONT=BAREEH O BN T 7 7 A F[He/e, & B BT Ay 7215 8)
ThDHIZHNbLT, I 208 REHOEICB VT, HifEHED & T
AR EEREBIIE DGR AN AITEB SN D & ) FER T TICERSMNISE
FELTUWBDS,

BAMEREO R EIZE LT, RE S EEOM A & FEhIc LA
HED 3 % Fitli 2wl &4 2 IO BEREIZ 10 | S45% 0 PEME O HERIF 1324
FATHEDOHIFH E NFEEZABICHE T 5 Z ENAREL 72 5, EHERED T 1k
AN BHERHE OB, SESE A TENITE L /oo THENLD
L2HDTHY, %95 LIS ERATENL. MIEHED D 5 HIT 0> Y 3% it
OB ALMALDO A FERED & D EAN OPERR, FEHER E OFIFHICHAE D | 2
(b7 1 A RERO KR H 5 WVIFAKEN 2R — L KT v 712k S b O
ThbH, WEOHNMPEREOFEIT, ITU O 3 OB Eh{A@(E 125
T A EBEEDOREICHD Z LN TE 5,

Pi 55y 812 etk (CDMA) MERRIRAS HIF 2 0 B /] R 22 24 o Hili &
WETDHRENE TV bR — 7 4 VAT LY KEOMESREE B
T AHMERREETH L7 TV a L, CDMA T ¥ )T 7 & A FIEIC
L 2% 3 R OBEVREREICE T 2 EBEIFEEORE Y vk 220
T, REMICEERERZM D 2 ERNFfEE RoTe, 7T ABRNIER
AR IREATZBE T B 87 v b« = b 7 4 U A ZEIEHIZ AN D Z L1 &
D, BEEAERICD. > TEHEEMEEORE 7 1 A2 OB —V R

5 See, e.g., Dell Computer, 121 F.T.C. 616 (1996); Broadcom Corp. v. Qualcomm Inc., 501
F.3d 297 (3d Cir. 2007); Rambus Inc. v. Fed. Trade Comm’n, 522 F.3d 456 (D.C. Cir. 2008).
K OFMTEAEI BT 2 E 5k G & R OMEIZ DX | see, eg., An Baisheng,
Intellectual Property Rights in Information and Communications Technology Standardiza-
tion: High-Profile and Potential for Collaboration Between the United States and China, 45
TEX. INT’LL.J. 175, 177-82 (2009).

b See, e.g., International Telecommunication Union, ITU Warns That CDMA-Based RTT
Proposals for IMT-2000 Could Be Excluded from Further Consideration if IPR Stalemate Is
Not Resolved by the Year End, http://www.itu.int/newsarchive/press_releases/1998/34.html.
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AT DIEREOTEHE OB T, EWIZESHICRES L, WELD_%ﬁwt
T EOREEICH 5T, 7 T, FE LTk 28R mER
LYt L 7 TV a AOMAIC X B CDMA20008 K % T L7z, )i T, BK
INOFEFW R BEWEIRA— D —THD /X7 (T4 T R) k=)oY
V(AT =T ) 1, BEOKRMN, TUT, T AU DOBEHEEA—D
— M EEF Y VT ORERH 0L & Tl L, UMTS
(W-CDMA & HIEIEL D) Bk A TR L=, CDMA2000 & W-CDMAIXH &
ERThHrn, WTFhb s T vanlkoTlhlicar te—LrEn5
CDMAHfliZ#_R—A LT 5D ThD, LLRBH, 7T/ a LEEM
[H, W-CDMA B O N CMEHED & 2 BT O HICBET 5 7 4B 2%
fEHs LT e, BRRIICIE, ENENoE O T N ZWT D Z & Tifk
e T,

VIR DI BEE DMER BT R TN ABICELEHATH-TH, &5
72 % BRARSOFRIEN | MEEME D & 2 HT & 5 A T2 BARKEHE O F D2 2 TR
L9 %, zﬁ@ﬂ%%m%@%%%@74t/x%%&074t/x H

?ﬁ@ﬁ%%mﬁ WZBIL T, S BITik, FrEOEM BB 2 1k
@&m@ ﬁbf%k&%@%%zé%@&&@950%@¢EE®
ﬁa_\%L@%ﬁwﬁméﬂt%m%ibt%mﬁ@ﬁ@@w&Lf\
ZODRRDLT—APMENDL EZATHD,

BNOENE, KEOEERBEHREA— I —THIE I —TI12k D,
5 2 A ENMARIE D720 0O GSM ZEHED T TOMMSIN Z A & > A D Hf
Th b, T hr—T1%, GSMEAED T CTUARFFF O b K& 7 FA %2 30
LW e, MWERTFOEBIEN T A B Ak, £ ha—J7 1 XEMicb
Y . GSM T ORERR M UM % DAEZED TS B RIZH L T Y D8 % 5.
Z TS, 19904 RO BHICE hr—F D s/ nA-F 4B RTHI L
tﬁ%i HRREIY T A 2 v A DX S GSM it & XEL L Cuviz, Okt

. AMMOBEREER A — B — BRI T T DA —H—0 GSM it ~DE A
i\%%m—7_ié%ﬁﬁﬁﬁ%?é?%tyxmﬁﬁﬁﬂﬁéﬂtt

T See id.
5 HIHETE 4 @ Bekkers et al. 2,
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DIZ, 1990ERE 5 5V MF20004- 0 BRI E TENAZ S — A b b o T2,
L, ITUIC K25 3 R EREE IR 2 BB YE O T ITEE L
T, RO BTFOE U, 7 73 ARET DMBEHED b 5 il
&, W-CDMA BI#E & WV 2 F 2% L TAEN OS2 IERERIN T 1 &
VA (FRAND A4 2 R%) ZATH B/ TN LEEEITELTZZ LT,
7T 3 L DOMIERFFZ R LT W-CDMA HIA% AN EL 3 5 RIE MR 5
MBI ZAH, ZOTAVVAERIZED, 7T va bt hoZHo
WEHER A — I — & ORI 2 BORMARPEABMR 2k L T D, A
ROEICB W CRRAABRE STV Az sz bx, BEYRHIZLD
FAEIZONWTH T TIZHADZ L DETEHEFRIN TS, T b O
SOMRAIL, EE LTI T AT LDT A &2 AKEREMN, W-CDMA
¥ D FIZEE LT CDMA2000# DERIZHFIZ2 b D TH D, H DV
B OFFED A — T — 2k L TFIZ L THRIZR &M TT A4 v 2 %

LTV Z a2 b s LTn5D,

FAEEEIZ B W T EEME D & D HAN AT T 5 2 &1, MR 2T
BOWTHATT 2 FEFMOBRRERRZFRT 21E00 TiERv, ZhIZ X
0, SEMEEE FE, EE SISO LD R RE L OEBEE S I EE S
2R M OBRIRRAR N LT 5, EPIEREIZ L 0 EERE SIS 5
FERAPIREEE 2SS 25 2 LS FIHETH H 72 Iz, B 5 OHEFERE B
W& (LR, ITBT W& vy 9) ik, R 5B (WTO) I EZxf

* TFRAND| DiflZEE LTERIMTHW O TV S, KEIZIH W TIE TRAND (52
W2 ZER]) | OFEN R TH D,

10 See, e.g., LawyersandSettlements.com, Qualcomm Settles Patents and Royalties Suit for
8891 Million, available at http://www.lawyersandsettlements.com/settlements/13403/
qualcomm-patent-litigation-lawsuit-qaulcomm-royaly.html ([F]~<—1%, 7 7 /L3 k&
Broadcom Corp. & OFIfFICBI L Tz < Hx2bDTHD).

" See, e.g., Richmond Times-Dispatch, South Korean Regulator Fines Qualcomm Record
8208 million, http://www?2.timesdispatch.com/rtd/business/technology/article/south_korean
regulator_fines_qualcomm_record 208 million/281696/ (last visited Nov. 14, 2009); Jap-
anese Fair Trade Commission, Cease and Desist Order against Qualcomm Incorporated
(Pk#R), http://www.jftc.go.jp/e-page/pressreleases/2009/September/090930.pdf.

2" Agreement on Technical Barriers to Trade, Apr. 15, 1994, Marrakesh Agreement Estab-
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BT D, [EBEIEHES | Bl 2 M CIIR it Lie W EE N XilT 5
WFEMED B D Heiffi & & Tt S S RIEN A U D, Z AU EE 2 fiftiic B4 5
%< OEBEAEN, & L TRERDOMEIZ L > TR EN TV DHAI
BT 5D, 2D L9 7R EREAEIZHE G S5 72O MO T X TOHIIY
FEMER 7 U T T HFH1E, 2 < OFBRFEHIIC & > TRARAH LS o
TW5,

&5 L7z Rl E & s ik LIE & oM oHE G EEED Fi e o
BHELTHIMEL 9 %, Z< O%E, EEIEEIC SO TN ERE 21T
g EBEBATE NS & D M EEHED & 2 Al O %2 7 A
T ZREE W S B LR B M s B JEHEE e 0 DBAORIE N b T2
LENAY, LMo T, FA4 L AROFTHESRT, H& L THRED
FHIEEL T 2 NEEAZ ST L L0 B2 6N D, BETSGICS
AL TV HREFIIEBERED & & TRHRFFTFOEEN R =7 2 5
BIENFZEALETHDD, €9 LI FEFITE DD TASITHOIRHEE
TR T B AT A U AT ERET D 2 LIS LD | hoFERIRE
KET B VARSI LCT 2B AT 5 2 ENTRETH S, T, LA
B A LW WERERIT, £ 9 LBt o &9 2 Wi o filE o
7O, FFHNDFRED N2 OFIG &2 bR T b2y, Ly
ST, [EHEHEREICMEEDO » D 208 S8 5 Z LIk, FfcE ) L
FEYEIRE SNIZHFRA~OT 7 2 AT HBEEL 725 LD & LTH, %

lishing the World Trade Organization, Annex 1A, Agreements on Trade in Goods [hereinaf-
ter TBT Agreement].

" TBT Agreement, supra note 12, art. 2.4. Pursuant to TBT Agreement, supra note 12,
annex 1(1), BAMEAEDEFIZEE ST AL TV,

'Y TBT Agreement, supra note 12, annex 3(F). Pursuant to TBT Agreement, supra note 12,
annex 1(2), HATEEHEDBEFIZEE DT HAL TV,

1 See, e.g., Yalei Sun, 4 Comparative Study of the Chinese Patent Law Practice, Part II:
Patent Litigation and Case Studies, 7(1) PERSPECTIVES 5, 14 (20006), available at

http://www.oycf.org/oycfold/httpdocs/Perspectives2/32_03272006/Sun2-.pdf (200442 1%,

FEO A= —1T1204EEEITH L. DVD 7 LA ¥ ——5EY87- 020Kk KLD T A
U A O TEANCFEE LT).

152 FAMPEIRECR FF9E Vol. 34(2011)

EF BT E & AURFRT (Hazucha)

g FENCERR S D,

ZOX S RBREATHES H720 TEIFZNETLY b EBREECS Y
TR RE & B3~ < PRk 70 5him & e L 72" Z oFHEid, 1k,
BIEL Y 62 < OEBREIFEEN T EpkO Iz e 352 L&A
BT HDThD, ZHEZT T, HEO T ERZENHITELEZ B Lk
FTAGEBH L TRY, £ 95 Lo, fthicmt S, hEe%
B G U<IToAAE ORI L & BIZTE S D TIEO BT 2 5L L3
HHDLRY DD ThHD, BIED L ZAH, SEIEREERHEMICEL
TE DD TEEOPEOEINFEENFIFE S TR Y | BUE S HFEOHARIC
BB, ZIBIE, @R T ¢ A 7 SOEEEE AT b BB @ ETR0

16 See, e.g, Richard P. Suttmeier and Xiangkui Yao, China’s Post-WTO Technology Poli-
cy: Standards, Software, and the Changing Nature of Techno-Nationalism, NBR SPECIAL
REPORT (2004); Richard P. Suttmeier, 4 New Technonationalism? China and the Develop-
ment of Technical Standards, 48(4) COMMUNICATIONS OF THE ACM 35 (2005), available at
http://china-us.uoregon.edu/pdf/newTechnNatChina.pdf; Richard P. Suttmeier, Xiangkui
Yao and Alex Zixiang Tan, Standards of Power? Technology, Institutions, and Politics in
the Development of China’s National Standards Strategy, NBR SPECIAL REPORT (2006);
available at http://www.inmetro.gov.br/qualidade/comites/CBN_paises/china.pdf; Scott
Kennedy, Richard P. Suttmeier and Jun Su, Standards, Stakeholders, and Innovation: Chi-
na’s Evolving Role in the Global Knowledge Economy, NBR SPECIAL REPORT No. 15
(2008); available at http://china-us.uoregon.edu/pdf/StandardsStakeholders.pdf; Cong Cao,
Denis Fred Simon and Richard P. Suttmeier, Chinas Innovation Challenge, 11 INNOVA-
TION: MANAGEMENT, POLICY & PRACTICE 253 (2009), available at http://china-us.uoregon.
edu/pdf/chinasInnovationchallenges.pdf.

17" See Suttmeier, Yao and Tan, supra note 16, at 29 (FEIZ L B HEMTEHRED A =27 7
o 7 %Y X % 2 ) ; Indrajit Basu, China and the Art of (Standards) War, ASIA TIMES
ONLINE, Apr. 13, 2006, available at http://www.atimes.com/atimes/China_Business/
HD13Cb05.html.

'8 See, e.g., Leo Lewis, China Blue High-Definition Disc (CBHD) Launches as Challenge to
Blu-Ray, The Times Jul. 30, 2009 (the CBHD (China Blue High-Definition Disc) standard),
available at http://business.timesonline.co.uk/tol/business/markets/china/article6732410.ece.

19 See, e.g., Suttmeier, Yao and Tan, supra note 16, at 19-24 (F[E D AVS B DOBAFE D
P& B 5); Wen Gao, Why China Wants Its Own Digital Video Standard, TEEE
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HE R HAFEAED LSBT A =2 T T 4 72D T2 5 BN, £
< DEEWEACHEBIRCFA 2 2 > ) — 3 7 WS K » Tl S =% < O
TEAED 12 0 DWMIENETFOFE KRR AR — b 7 4 U A & ET 5 K E, BN L
AARDEEICLDATE=—ITxtT 2RI H B 720, PEICKIT BRI
2 OBRBIMTICERRS E=F =S T\ 5, FENERT 2 ENEE
DI BLOEESHOHDIE, TTIOKPRHO S & SEREMBOELZWITE
WCEGMGF a5 SR L THD%,

FR IR —AD—2Z, REDR, M LAN (BT S5R$1 70 &5 5 EN
AL LT, PESZENBERE L WAPURKE ZERAT 2 L WO A L
LN bONRH LY, ZOmE, ZoOTEERMEE D o TERS
Niz, ORI, BT 280872 04, KESLZ Do LEE O
FTAT T DBEHI A — I —IC LD WIRi T 794 7 AL > TR I
FR—bERTHWZ e, WEOEDIE, FETEEINTWDTRTO
MEARIS AR Y WAPUEAS IZHERL S 2 MR H o 7212 b b B9, SO
MM ENRTEONOEEIZOLRENTWVWEE NI ZETHD,
WAPI BU&E~D FORHIRIE . WAPLEURE OARES IREMICB R ShzZ &1
X0 AESEOMLS D FAIMEEANEIR & 7z i E 4 3o~ g

SPECTRUM June 2007, available at http://spectrum.ieee.org/consumer-electronics/standards
/why-china-wants-its-own-digital-video-standard.

2 See, e.g., Suttmeier, Yao and Tan, supra note 16, at 17-19 (TD-CDMA #i#% 0 B % Dk
M%),

I See Suttmeier, Yao and Tan, supra note 16.

# See, e.g., Baisheng, supra note 5, at 177-82.

% See, e.g., Suttmeier, Yao and Tan, supra note 16, at 4-6; Ping Gao, Elements Influencing
Standardization In Developing Countries: A Case of Wireless Security Standard Disputes,
SIIT2005 PROCEEDINGS, at 115 (2005), available at http://ieeexplore.iece.org/stamp/
stamp.jsp?arnumber=01563800; Scott Kennedy, The Political Economy of Standards Coali-
tions: Explaining China’s Involvement in High-Tech Standards Wars, ASIA POLICY, No. 2, at
41, 48-56 (20006); Indrajit Basu, Looming Standards War in China, ASIA TIMES ONLINE, Oct
25,2006, available at http://www.atimes.com/atimes/China_Business/HJ25Cb03.html.
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BT 2N b 5 L Lz, PERYFIC X S WAPLE R ORIz
X0, ZONHOEERKED A —H—FHNEELZTH L DT
O KEORE L, 20040 KPR OE S ko s LT, HE L WAPL
B O TREIA 2 RS 5 O A dim L 72, @ LoV OB SR
FAENT-Z Lk, mEMO WAPLES BT 5 E 5 MBEMNEL CTh - 72 =
EERTHDOTHD,

20094RIZ, IENC I TREFTFHEIT O = AR HE~ OB B3 2 iz /s
BN DY B EOHERRE OEE 25D =, HE O EZ LY
ZEZ (SAC) 1X, FEFB &2 & L ENIEEO Gl E & SEOEBIZET 5
B (CLF, THRIEZSR) L)) 2817 L7, BAEEO 9 5.,

e DS TG O 10 F AR 1 b U CIARE ISR BR 7 KD T 1 & v 2 kL&
U 218 X AW TR WR Y | EPARHEA~ ORI OB A ZZE T
Tn5Y,

TIE TR T & o, HIHERED T T OMZAD MM PERE O FAIZBE 3
LHEEPIINTI G, HAHEAE~DOMIERED & 2 BAROBADI T 5 2
Lk, BHEHAN, 52 WITEEOEICH T > THIEBRE BIC B

RBEBRELTELT I ERTLOTHD, FNDX, T 5 LI-BKIER
REFEET D720, R L1 & EEE. BN ® 5\ 3o L~
T@&mﬁﬁ B2 EEHEDOFI I BT DAY, BRGEES, fEvE

2 See, e.g., Gao, supra note 23, at 119 (ANSI CKEHBUEHE) D “Intellectual property
rights policies in standards development organizations and the impact on trade issue with
the People’s Republic of China” % 2R) .

% See id.

% Available at http://www.sac.gov.cn/upload/091104/0911040916193480.PDF (' [3F

T See, e.g., George T. Willingmyre, Take Two: China’s Proposed Regulations for Patent-
Involving National Standards, INTELLECTUAL PROPERTY WATCH Dec. 21, 2009, available
at http://www.ip-watch.org/weblog/2009/12/21/take-two-china%E2%80%99s-proposed-
regulations-for-patent-involving-national-standards/.

% See, e.g., Dell Computer, 121 F.T.C. 616; Rambus v. FTC, 522 F.3d 456.

¥ See, e.g., Carl Shapiro, Navigating the Patent Thicket: Cross Licenses, Patent Pools, and
Standard Setting, in INNOVATION POLICY AND THE ECONOMY VOL. 1, 119 (Adam B. Jaffe,
Josh Lerner and Scott Stern eds., Cambridge, MA: MIT Press, 2000); Joseph Farrell, John

FNRM PEIEBORZAFIE Vol. 34(2011) 155



TERERE™ | [N OB R EBSHLIE T &b 2 R FnIET A HERKEE (WIPO)*,

ERRE G 5 BA % aE (UNCTAD) ™, WTOY D & 9 72 [EFEHARIC £ 0 2% &
nTE,

AR, %< OEBBATEAEN LI O M PERE D > 5 Bl 2 8l 84 % R
IZBWT, TBT & F CHEBEELZ ENEHEE LTHWD 22 8m5 o0
HZEICEVAELAIMEICERT 2, ZORICBE L, AREIFSeHEE & it
R Hudsk & DO O BRIERIR 2 it 5, TBT HED H I, HAiZaeic X
O EANTSGSCEBEIRGNCAEC 2 EAZRIETHZ EI2H D, TBT HEIT
BEHDOA—T TRV IFIET, BN, %W&UU%V«»T®EE

TITERIR S 41, 570 2 B ERER LS9 DBRIE A L2 & SITD R,

Hayes, Carl Shapiro and Theresa Sullivan, Standard Setting, Patents, and Hold-Up, 74
Antitrust L.J. 603 (2007); STANDARDS AND PUBLIC POLICY (Shane Greenstein and Victor
Stango eds., Cambridge: Cambridge University Press, 2007).

3 See, e.g., ITU Telecommunication Standardization Sector, 7SB Director s Ad Hoc Group
on IPR, http://www.itu.int/ITU-T/othergroups/ipr-adhoc/, ETSI, Standards, IPRs and Com-
petition, EU-China Symposium, Oct. 31, 2007, available at http://www.etsi.org/WebSite/
NewsandEvents/IPRSymposium/IPRSymposiumHome.aspx.

3 See, e.g., U.S. Department of Justice and the Federal Trade Commission, Antitrust En-
forcement and Intellectual Property Rights: Promoting Innovation and Competition (Apr.
2007), available at http://www.ftc.gov/reports/innovation/P040101PromotingInnovationand
Competitionrpt0704.pdf; Federal Trade Commission, Federal Trade Commission, Depart-
ment of Justice, and U.S. Patent and Trademark Office to Hold Workshop on Promoting
Innovation, available at http://www.ftc.gov/opa/2010/05/ipworkshop.shtm.

# WIPO, Standing Committee on the Law of Patents, Standards and Patents, SCP/13/2
(Feb. 18, 2009).

* UNCTAD-ICTSD, Addressing the Interface between Patents and Technical Standards in
International Trade Discussions, POLICY BRIEF NO. 3, Feb. 2009, available at http://www.
unctad.org/en/docs/iprs_pb20093 en.pdf.

3 See, e.g., WTO, World Trade Report 2005: Exploring the Links between Trade, Stand-
ards and the WTO (2005), available at http://www.wto.org/english/res_e/booksp e/
anrep_e/world_trade_report05_e.pdf;, WTO, Committee on Technical Barriers to Trade,
Summary Report of the TBT Workshop on the Role of International Standards in Economic
Development, 16-17 March 2009, G/TBT/W/310 (May 20, 2009).
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% See GM. Peter Swann, The Economics of Standardization: Final Report for Standards
and Technical Regulations Directorate Department of Trade and Industry, at 15-19 (2000),
available at http://www.dti.gov.uk/files/file11312.pdf.

% See, e.g., Knut Blind and Andre Jungmittag, The Impact of Patents and Standards on
Macroeconomic Growth: A Panel Approach Covering Four Countries and 12 Sectors, 29 J.

PROD. ANAL. 51, 52 (2008).
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TRy NI =7 R LTI 5 6 D & LT, see, e.g., Joseph Farrell and Paul
Klemperer, Coordination and Lock-In: Competition with Switching Costs and Networks
Effects, in HANDBOOK OF INDUSTRIAL ORGANIZATION VOL. 3, 1967 (2007).
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* See, e.g., Neil Gandal, Shane Greenstein and David Salant, Adoptions and Orphans in
the Early Microcomputer Market, 47 J. IND. ECON. 87 (1999). [Alfii%, MS-DOS 23/ =1
YDAV =T 4 TV AT LOFE EOIEREL 2ol B AT S,
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¥ See, e.g., JEFFREY H. ROHLFS, BANDWAGON EFFECTS IN HIGH-TECHNOLOGY INDUS-
TRIES (Cambridge, MA: MIT Press, 2001).

10" See, e.g., JAMES LARDNER, FAST FORWARD: HOLLYWOOD, THE JAPANESE, AND THE VCR
WARS (New York, NY: W.W. Norton & Company, 1987); Hiroshi Ohashi, The Role of Net-
work Effects in the US VCR Market, 1978-1986, 12 J. ECON. & MANAG. STRAT. 447 (2004).
1 See, e.g., Timothy F. Bresnahan and Pai-Ling Yin, Standard-setting in Markets: The
Browser War, in STANDARDS AND PUBLIC POLICY 18 (Shane Greenstein and Victor Stango
eds., Cambridge: Cambridge University Press, 2007).
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2" See Knut Blind and Nikolaus Thumm, Interrelation between Patenting and Standardisa-
tion Strategies: Empirical Evidence and Policy Implications, 33 RES. POL’Y 1583 (2004).
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3 TBT Agreement, supra note 12, art. 2.4.

1 TBT Agreement, supra note 12, annex 3(F).

* TBT Agreement, supra note 12, art. 2.4 (BARAIHIHIZEI T2 @) and annex 3(F)
(BAEIZ BT 2 b o).

1© See id.
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1 See, e.g., Andre Jungmittag, Knut Blind and Hariolf Grupp, Innovation, Standardisation
and the Long-Term Production Function: A Cointegration Analysis for Germany 1960-96,
119 ZEITSCHRIFT FUR WIRTSCHAFTS- UND SOZIAL-WISSENSCHAFTEN 205 (1999); Paul
Temple, Robert Witt and Chris Spencer, Institutions and Long-Run Growth in the UK: The
Role of Standards, in THE EMPIRICAL ECONOMICS OF STANDARDS: DTT ECONOMICS PAPER
No. 12, at 39 (2005), available at http://www.dius.gov.uk/assets/biscore/corporate/migratedd
/publications/f/file9655.pdf.

18 See Blind and Jungmittag, supra note 36, at 57-58.

1 See, e.g., Benjamin J. Taylor and John S. Wilson, Harmonized International Standards
Do Matter to Developing Country Exports (2008), available at https://www.ptb.de/lac/
fileadmin/redakteure/dokumente/WB__ 2008 Harmonized International Standards Do
Matter to Developing Country Exports.pdf (last visited Jun. 20, 2010); Witold Czubala,
Ben Shepherd, and John S. Wilson, Help or Hindrance? The Impact of Harmonised Stand-
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ards on African Exports, 18 J. AFR. ECON. 711 (2009).

% See Silja Baller, Trade Effects of Regional Standards Liberalization: A Heterogeneous
Firms Approach, POLICY RESEARCH WORKING PAPER NO. 4124, at 24 (Washington, DC:
World Bank, 2007).

°1 See Neil Gandal, Quantifying the Trade Impact of Compatibility Standards and Barriers:
An Industrial Organization Perspective, in QUANTIFYING THE IMPACT OF TECHNICAL BAR-
RIERS TO TRADE: CAN IT BE DONE? 137, 145-47 (Keith E. Maskus and John S. Wilson eds.,
Ann Arbor: University of Michigan Press, 2001).

52 See Blind and Jungmittag, supra note 36, at 55-56.

% See id., at 56-57.
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* See, e.g., Masako Wakui, R&D and Intellectual Property in a Changing Japanese Tele-
communications Market, in JAPANESE TELECOMMUNICATIONS: MARKET AND POLICY IN
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