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INT’L REV. INTELL. PROP. & COMPETITION L. 889-1008 (2006) 21,
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—ODFEZTIF, FFSNTWORW TiEE BUE LT 5 2 L2
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202 Report on Gene Patents, supra note 17, at lines 3493-3524 2,
2% Supra notes 92-98 and accompanying text Z:[if,
2% Id. at line 3532.
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25 35 U.S.C. § 287(c) (2006).

2635 U.S.C. § 271(b)-(c); 7= & 2%, C.W. Bard, Inc. v. Advanced Cardiovascular Sys-
tems, 911 F.2d 670 (Fed. Cir. 1990) £ 1,

7 Supra note 94 ZHR, SACGHS 1%, Ml OFHEIC LV HHBHEY LR L5075
Z OMBEIXFRET 203N B 5 2 L 27k L TV 5, Report on Gene Patents, supra
note 17, at lines 1372-74, 3692-95 %[,
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2% Supra notes 185-90 |2} B9 5 CH A S|,

299 TRIPS, supra note 139, art. 30; Canada-Pharmaceuticals, supra note 141 2,

20 7= & 21X, TRIPS, supra note 139, art. 44.2; Panel Report, China-Measures Affecting
the Protection and Enforcement of Intellectual Property Rights, WT/DS362/R (Jan. 26,
2009), available at http://www.wto.org/english/tratop_e/dispu_e/cases_e/ds362_e.htm ZXH&,
211 Dinwoodie & Dreyfuss, supra note 143 i,

22 4MP, 702 F. Supp. 2d, at 228.
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213 Rochelle Cooper Dreyfuss, Expressive Genericity: Trademarks as Language in the
Pepsi Generation, 65 NOTRE DAME L. REV. 397-424, 411 (1990) &/, 4 > % —+%» k k
T, Znbi3Fesr—va & LTHEH &5, Rochelle Cooper Dreyfuss,
Reconciling Trademark Rights and Expressive Values: How to Stop Worrying and Learn to
Love Ambiguity, in TRADEMARK LAW AND THEORY: A HANDBOOK OF CONTEMPORARY
RESEARCH 261-93, 265 (Graeme B. Dinwoodie & Mark D. Janis eds., Edward Elgar Publ’g
2008) &,

A7 ZEL 15 US.C. § 1115(b)(4) (2006) (7 = 7 12— ADHFp 278 72) ; Council
Directive 97/55/EC, 1997 O.J. (L 290) 18 (EC) (Vb#i/ith %7 L72); New Kids on the
Block v. News America Pub., Inc., 971 F.2d 302 (9th Cir. 1992) (Bi#if) 7 = 7 = —R);
Jordache Enters. v. Hogg Wyld, Ltd., 828 F.2d 1482 (10th Cir. 1987) (/X127 ); Lila
Postkarte, 3 Feb. 2005, 1 ZR 159/02 (F.GR.) ([Z£4f0 H ) 2RI, AMEH O
IR AZ AR L72) bR, 26 OHF L TRIPS #4119 TH 5, TRIPS, supra note
139, art. 17 Z:&; Panel Report, European Communities - Protection of Trademarks and
Geographical Indication for Agricultural Products and Foodstuffs, WT/DS174/R (Mar. 15,
2005).

A5 7= 21E, 15 US.C. § 1064(3); King-Seeley Thermos Co. v. Aladdin Indus., 321 F.2d
577 (2d Cir. 1963) Z: 118,
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26 7= & 21X, Feist Publications, Inc. v. Rural Telephone Service Company, Inc. 499 U.S.
340, 349 (1991); Robert C. Denicola, Copyright in Collections of Facts: A Theory for the
Protection of Nonfiction Literary Works, 81 COLUM. L. REV. 516-42, 525 (1981) £,

21T 17 U.S.C. § 107; Campbell v. Acuff-Rose Music, Inc., 510 U.S. 569 (1994); cf. Berne
Convention for the Protection of Literary and Artistic Works, art. 10(1), Sept. 9, 1886, S.
Treaty Doc. No. 99-27, 1161 U.N.T.S. 3; TRIPS, supra note 139, art. 13.

28 7= & 21X, Baker v. Selden, 101 U.S. 99 (1879); 17 U.S.C. § 101 ([#&H, XK
FEANOEEY ) OERITIE, DEETREIEOZE MR EEN TN D) B,

29 7= & 21X, Pamela Samuelson, Are Patents on Interfaces Impeding Interoperability?, 93
MINN. L. REV. 1943-2019, 1964 (2009) (H#FF73, FHAE VI 24 27 BERERD 201 2 IR
T HIDICHR SN TS LIV Z L& L T D) 2,

20 Convention on the Grant of European Patents, art. 52, Oct. 5, 1973, 13 LL.M. 268; see,
e.g., Fabian Edlund, Software Related Inventions at the Enlarged Board of Appeals, 92 PAT.
& TRADEMARK OFF. SOC’Y 131 (2010).
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