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��See Carlos Ruiz de la Torre, Towards the Digital Music Distribution Age: Business Model 
Adjustments and Legislative Proposals to Improve Legal Downloading Services and Coun-
ter Piracy, 8 VAND. J. ENT. & TECH. L. 503, 504 (2006)ßòñ*���� P2P�Ë<x��
�1JK59�Ö1JK59���1�î4"�L�´8)*Ë<x1TÃ5þ(
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��E.g., Sony BMG Music Entm’t v. Tenenbaum, 721 F. Supp. 2d 85 (D. Mass. 2010); Cap-
itol Records Inc. v. Thomas-Rasset, 680 F. Supp. 2d 1045 (D. Minn. 2010).�
��See, e.g., Prosecutor, Hollywood Demand Prison for Pirate Bay Crew, WIRED, Mar. 2, 
2009, available at http://www.wired.com/threatlevel/tag/pirate-bay-trial (last visited Apr. 17, 
2011).�
��+,-./0 Where Do We Go From Here? The Evolution of Entertainment Law and 
Industry in the New World, 13 VAND. J. ENT. & TECH. L. 695 (2011)Z'+,-./0! 
VANDERBILT JOURNAL OF ENTERTAINMENT AND TECHNOLOGY LAW g¢£¤é(´# 
Leadership Music g#)%&'()*9#&XYZSee id.�
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��See, e.g., JAMES BOYLE, THE PUBLIC DOMAIN: ENCLOSING THE COMMONS OF THE MIND 
205-06 (2008)ß�¤é��#]�1�mY^_SQR4"þ`�g45�a��a
bS{KY�gS$cmY�; LAWRENCE LESSIG, FREE CULTURE: HOW BIG MEDIA USES 

TECHNOLOGY AND THE LAW TO LOCK DOWN CULTURE AND CONTROL CREATIVITY (2004)
ß@ABEFg����B#2<"d�eA¤#]�»f®#µ¶Sga4*�; 

Jessica Litman, The Politics of Intellectual Property, 27 CARDOZO ARTS & ENT. L.J. 313, 
314-15 (2009)ß@AB�#ûhij1J^Y}í�µ¶_SQRmY�.��k�1"
see Juria D. Mahoney, Lawrence Lessig’s Dystopian Vision, 90 VA. L. REV. 2305 (2004)ß@
AB�¤g�l<hx"�BCC#mnA{��+1ò��opqr#st8)*u
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"�� ¡&!�#��1ôK5�Ø1�QS�5K�KZSee MGM Studios, 
Inc. v. Grokster, Ltd., 545 U.S. 913 (2005)ß�ô#���#�8)"²#²)�)� � 
�#_`a#����&XÃ*ZÓ*"@ABEFS��4*�gS{�Ó&��

mY�12mY_`O#���·��18)��Ã*Z�)�#�g!"Sony \]
&�8)*d���#QüS��45KY�; see also infla notes 26-27, 30-32 & ac-
companying textßWinny \]g#23& Grokster \]g Sony \]Sg�45KY�.�
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��Peter Menell & David Nimmer, Legal Realism in Action: Indirect Copyright Liability’s 
Continuing Tort Framework and Sony’s De Facto Demise, 55 UCLA L. REV. 143, 181 
(2007)ßòNapster #ÊËógKWÌ1ÍK5"{#tW1ò�Î�u�ëvÏj� AOL 
Instant Messenger #ÐÑg:;<=)USÒ©8(×Y�:x/i�S~�4*
�óSÒÄ5KY�.�µÓS:¨4*#&XYZ²#3�)*�j�j°!Ô°&9
¢(�KZId.�
���See Kristina Groennings, Costs and Benefits of the Recording Industry’s Litigation 
Against Individuals, 20 BERKELEY TECH. L.J. 571, 573 (2005)ßòNapster \]1J^Y 
Õ>Sj Ö ¤é#×�!t#C#�g&"ù4�+Ø���Ù�g�U P2P�ÐÑ®
#��Ç��ÓÃ*�g&"�j�j*�! Grokster � Kazaa #tW�¬¼½Ë
j®jSÚK5K�KÄwx�j!1ÍÓU"²)1tÃ5 P2P�#z{SÛUªm
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���Jonathan Zittrain, The Generative Internet, 119 HARV. L. REV. 1974, 2027 n.203 (2006)
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America v. Universal City Studios, Inc.��&#��_#ç����S���4

K9#145KYZd�#@ABs�"+M Sony � Betamax lkô>S
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ßòSkype ! Kazaa :;<=>?u�ëv0#~�s1tÃ52003¹ 8 �1A�)
*ó�gSÒÄ5KY�.�
�� �How Do I Send Files Using Skype?, SKYPE, https://support.skype.com/en-us/faq/ 
FA3091/How-do-I-send-files-using-Skype (last visited Apr. 3, 2011)ßòX�*�S,É!
xSTÃ*mÎ1:;<=S�	&
¿mY�g�&PÓmZ:;<=#Ë<À�

�¥!�KÓ×�ZSkype S¾�5
�)*mÄ5#:;<=! Skype �j�
j'�#ÅÆ#tW1��1��Ó&á�I8)Óm%&�.�
���464 U.S. 417 (1984).�
���Id.�
���Id. at 442.�
���Id.�
�L�See Douglas Lichtman & William Landes, Indirect Liability for Copyright Infringement: 
An Economic Perspective, 16 HARV. J.L. & TECH. 395, 400-01 (2003)ßSony \]S�`m
�
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Y9#&"ò²#ç�!"VCR õ£¤s!"²# VCR �m+?#8���{�19
z{mY�g�&PY�gSa·48°m)�"@P�tW1@ABEFS&ù4

øY�gS��45KYógÒÄ5KY�.�
�R�545 U.S. 913 (2005); see also Jane C. Ginsburg, Separating the Sony Sheep from the 
Grokster Goats: Reckoning the Future Business Plans of Copyright-Dependent Technology 
Entrepreneurs, 50 ARIZ. L. REV. 577, 584 (2008)ßò��_!EFSùúmY�����
)�KgP#CDEF#d�!A&XY�#Z�SBC4ó"ò�Sony \]#�D�ü
�1@ABSEF4�Kz{EgKWd�StUF´�1mY�gSG^*ógÒ

Ä5KY�.�
���334 F.3d 643 (7th Cir. 2003).�
���Id. at 651ß����âßH{I�.�
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mYZôÓYg��"ò��#56S�)ógKWl.Äh�#� ®<
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mY�g1�YZPosner _`a!�°1"$^��6^®g_'4"V`
#�
#��S./��;1!45{#fÇ�;Sø5KY�gKW�

�1ÚP?°*#&XYZ�

4�4"Posner _`a#ab!"²)�´g45î�����Scû8
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K�ÏwËj.3#ôjfj�´4�g�&\11"!+j�Oí�=
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���Grokster, 545 U.S. at 937ßP2P�Sò8��1z{8)Yk/#XYëñó&XYg
ÒÄ5KY�.�Posner _`a#D�#*©1l045J�g"Aimster \]! Grokster 
\]1JK5��_���ª8)YtU9m#�g&XÃ*ZCompare Aimster, 343 
F.3d 643, with Grokster, 545 U.S. 913.�
���See, e.g., SAM CALAGIONE, BREWING UP A BUSINESS 170 (2005)ßû¤C1ò��#5
6S�Y�góS��n©5KY�; FREEDMAN-SPIZMAN & RICK FRISHMAN, WHERE’S 

YOUR WOW? 49 (2008)ßAlice MacDougall SH{45"òl.Äh#=o&!"��
#p4K9#!rs1²#s�p4K9#S¯°Y�g&ø�)YØ�WógÒÄ

5KY�.�
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«o:;<=)U P2P�u�ëv0S"WinMX S�ù²)�m#ÐÑ1�
ÞdeK5~�4*��Z\!òôju,?k���wu�,xóêk=S

�{45JU"çÍ�1�ñ8)YõOS�j�j1#$4"²#HP?

°1"²#��N#<,uwxS��45K*��Z��Ó&#g��!"

�#Æ!Äwx�j!�&��I4ôôXY"XY�#ÝE1tY)'A

¤S´Ô4*9#&XYgK°Y��Z�

4�4"�#Æ1!�j!?Ë< �>ÕmYZ}~�!ó1u�ëv
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Ó��K��Z²W&!��"\!��#/i�Ë<xS¾�5 Winny #¤
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���See Salil K. Mehra, Software as Crime: Japan, the United States, and Contributory 
Copyright Infringement, 79 TULANE L. REV. 265, 270-72 (2004)ß'\]&��g�Ã*
ÐÑg��+q1ôK5ÒÄ5KY�.�
���Id.�
���See, e.g., Eric Raymond, The Cathedral and the Bazaar, ERIC S. RAYMOND’S HOME 

PAGE (Feb. 18, 2010), http://www.catb.org/~esr/writings/cacthedral-bazaarß�:x/i�
~�&#ÝEg#)'#�9µ¶_#XYgX()Y�k�S,è,TS#$4

5KY�.�
���Id.; see also YOCHAI BENKLER, THE WEALTH OF NETWORKS: HOW SOCIAL PRODUCTION 

TRANSFORMS MARKETS AND FREEDOM (2006)ßÝÓ�1K°�"<,ÉjÄwx#)
'A¤�gKW�ü1ôK5ÒÄ5KY�. But see Jonathan Barnett, The host’s Di-
lemma: Strategic Forfeiture in Platform Markets for Informational Goods, HARV. L. REV. 
(forthcoming 2011), available at http://www.ssrn.com/abstract=1687531ßYochai ��S�
`45KY�.�
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"Winny �j�j#
¬1!uD@ABEF#'1�()*s9KYZ²45²#s�!"U'

`QSã^*��Z�

A��#uDEFs1�mY�q#û��'()Yg"��#MN! 
Winny #§Asg¤�s²#�®g_Ã5KÃ*Z2004¹ 5 ��b!}~
�S��4��"2006¹12�1!á|}~_`O1tÃ5@ABEF#'1

245U'`Q�ª8)*��Z2009¹10�Ý���_`O!U'`QST

U�4*��Zf�#��_`O!����Ø^&!��\��o#��S

9g�&PY����"Ý��_!²#T�4#½ûS"CDEF1V{m

���������������������������������
�L�+M#�2����±Y#d}��`1ôK5ÒÄ*9#1"see Salil K. Mehra, Post 
a Message and Go to Jail, 78 U. COLO. L. REV. 767, 796-97 (2007)ß�2����±Y#¯°
���1J^Y���QFg²#¯°���#¬1��)Y�3# �gKWf

��#9##�~Sä45KY�. ²#@Ó4��K�`19��(��"�2����
±Y!f�¡/i��j.#¬&�9¢�s#dK9##�ô&XUÍ^5KYZ

See Minoru Matsutani, 2channel’s Success Rests on Anonymity, THE JAPAN TIMES, Apr. 6, 
2010, http://search.japantimes.co.jp/cgi-bin/nn20100406i1.htmlß�2����±Y!f�&
ò�öÝP�ô,v<,���ó&XU"�11,200£��1,600£9#¢�s�¢)
YgÒÄ5KY�.�
�R�See Kaneko I, supra note 7.�
���Mehra, supra note 23, at 270ß}~�!����¹¤1A���uD#@ABEF1t
Y��s�ª*�9"Winny S�]4Í^*�gSÒÄ5KY�.�
���Id. at 267.�
���Kaneko I, supra note 7; see also John Leitner, A Legal and Cultural Comparison of 
File-Sharing Disputes in Japan and the Republic of Korea and Implications for Future 
Cyber-Regulation, 22 COLUM. J. ASIAN L. 1, 19 (2008)ß2006¹}~���M#¥ðjh
gU�s#ª¦SÒÄ5KY�.�
���Kaneko II, supra note 7.�
���See J. MARK RAMSEYER & MINORU NAKAZATO, JAPANESE LAW: AN ECONOMIC AP-

PROACH 145 (1999)ßò�_#_`a!\��o#��S�§1�4¨8�"�°1"
�´��S9�©��1�°5g�4*&�.�
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ÄPd�#^Ng}_1tY²#d�#V{#þU#^N��ç·4*Z�

Winny \]1J^Y"}~�#��1ôK5#Qo#Î�12mY`�
!"4�g�#�KCDEFs�#ûmY.>,ÏSlamYZ}~�#

}ª��;1�mY¾«#Z�S¬o4ôô"}ªS®W�j�j#�

�S\1¯mY*©1"_`O!tU$^��:°1��±YSø��Ã

*Z�

�

ò²#tW�ÐÑS�
1ÖÞ®#$mY=8"ÖÞ®##$'ï�´��@

ABEF#�&ù'ïg45���SUmY�{W�!"²#ÐÑ#

 �  "8�1�+ØÐÑS�#$mY
#
 1tYg�mYÄP&XY%&���

�

4���g���©�)�^)�"CDEFs#��guDEFs#²

)Sé	ô^Y1!Re1tY4��KZmÄ5#²]�����"4�

�g�#>Õ!³´gé¾#é	ôPStU!ÃPUg8×Yµ¶�X

YZ²#tW�g����)�K=8"²#`j!"$^���gr#d

�#'FS·e&P*&X�W�g"²#r#~�&'��;S)U45

KY�94)�KgKWyz�WA1��Ã5�YZ}_!"}~��ñ

4Kl.Ähêk=�îÓ)Y�gS²#4�S�(�1rw45K*

�g��"²#\�S@AB#XY@A�SEFmY|}&:;<=)U

�:x�¸��{8)5KY�g®#��#>Õgé	ô^5"CDEF

g45_�)Y1¹Z&XYgéRe^*��Z�

���������������������������������
���See Kaneko I, supra note 7.�
���º4�!"}~_`O!��#tW1`�4*Z�

ò�]&!"<,ÉjÄwx�1JK5 Winny �#:;<=)U�:xS�{4
5�UTU��8)Y:;<=#W���U#ÞZ�@AB#�»g�Y9#

&"Winny S�ù:;<=)U�:x�@ABSEFmY|}&¸��{8)5
JU"Winny �./1JK59@ABEFS459¼³��:xg45TU±*
8)"��9t�½��[z�¾(Ã5K*�g9XÃ5¸��{8)5K*g

KWÔ�#�{Å¿#�"V`�!"²#tW�:;<=)U�:x"gU(^ 
Winny #Ô�#�{Å¿�S��4"ñ4Kl.Ähêk=�îÓ)Y�g9r
w45"Winny ��ä#tW�|}&�{8)Y�gS�À4���"�Á
#~Â4*�j0�j.�1D~4"�«od?#s�qÎ&PYtW14*�

�

������	
��������������������� !�"#
$%&��'()*+��

�������	
�� ������������ ����

��§&XYÝ��_!"Sony \]&V{8)*ò@ABSEF4�K
�ü��z{ó#d�1¥¦#d�S�{4*Z�#d�S�{mY�g

1!´«1Ü�ÝK9#�XYZ�� ¡&! Grokster \]� Sony \]
#��ÃSm&1'Ã5KY#&XY��Z+Ø\]g!Ä�U"Ý��_

! Winny �:x/i�SòÅ¬]ó&XYg45KYZ�)!òkð�
=?�jhógKW Sony \]��1îÓ)*¡g��#�&!¦5JU"
ÆÇ©�XY�"4�4"��È)*QÉ&XYZ�� ¡&!"ò�À

¬]ó�òÄwx¬]ógKWQÉ&��)5KY�LZ�

Sony \]1'�mYØ^&!��"Ý��_!��g��#ab#VK
1ôK5V`1tUU�g�Yd�S9�{4*ZF´�1!"_`O!

���1EFS��4*#&!��"ó1��45K*Ø^&!�JÊË

S�W1!¹Z&�Kg4*Z"�"�

�

òV`�!"Å¬]#�:x&XY�] Winny S<,ÉjÄwx�&D~"
#$4*
"@ABEFSmYs�ªYyz�?Ì���XY�gS��4"²

)S�À45K*�g!�©�)Y�"²)��1"@ABEF#{�#©1Í

!�)S$:�{�g45z{8×YtW1<,ÉjÄwx�&n©5�] 

�������������������������������������������������������������������

g��©�)"V`��²)�#�:xSD~45�«od?#s�qÎ&

PYtW1#$4*'ï!"�@AB#EF'#�&ù:S¢�mYg�ÅmY

�g�&PYZó�

Id. 
���MGM Studios, Inc. v. Grokster, 545 U.S. 914, 919, 939 n.12 (2005). Grokster \]� 
Sony \]#=j=1þ(Y9#S�4*9#�#�"Sony \]#=j=S8�1
�Ã4*9#�#�!�Ø1·��&!�KZSee id. Grokster \]&!òEFSù
úmY��#·���·�KÎ��ÏÚ#pq1tÃ5�8)YN&@ABSE

FmYz{S,umYg�gg91ÐÚS¤�mYs!"EFgKWé¾Sî�*

[�s1tY'ï1ôK5#ÊËS-Wóg8)*ZId. at 919.�4�4"'\]&
_`O!Í^5"ò+ØÐÚ�EF{��Ö1´EF#�ü��{�1z{yz&

XY=81!"��1ôK5#r#ab��^)�"_`O!ó1EFSÑ¼ÄP

&XY#1KÎ��ÏÚSA�Ò���Ã*gKW½ûØ^&CDEF#�]S

�©Y�g!&P�KZó�Ó���"òSony \]&�8)*"j:?�j®j1P
(©5LKÔÕØó��&XYg4*ZId. at 919 n.12.�
�L�See Kaneko II, supra note 7.�
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Winny S#$45K*g!�©�)�K��"V`�1&ù:#�]S�©Y�
g!&P�KgK(�^)����K%&�R�

�

�_!"}_#��  \��éRS�g�mY
1"Ö�#:]#R
oS'(�"U'`QSTU�4*��ZF´�1!"}~���j�j1

@ABSEF45!���KgKW�`S'Ã5K*�g"Winny #~�
Su©5"�/,�j 1tÃ5:;<=Sòg4*×���J}ST)

YtW14tWgKW��#��1ôK5�Q45K*�gSabg4

5Øæ*��ZéRg45�_!}~�S�'g4"gbÙ�:¨4*�
$15,000#H}g�1�¹#ÚÛ!ÜÝ8)*��Z�
}_g�_#`Q#��#m�!"9:���S��45KYZ�ô!"

�)�#ç�!òÅ¬]óXYK!òkð�=?�jhó#��Sî�

8×YZP2P ÐÑSZ¥mY�q#�#A¤!"+�1�)��#Z�S

56mYZPosner _`a!�#Z¥��SG^"������Sm��1
'#�Kò"!+j� >hógÂK#�KòÔ#ÏwËj.3ó1P)

K1Z^54ÓWhçS��ª4*��Z4�4"²)� P2P &X�Wg²

W&���Wg"<,ÉjÄwx�#uvwx:yj0!²�Ó&wó1

ÞZ^&PY9#&!�KZÚÛSß)5à�1(*Ã5ÐÑ��k4�

Kyz��XY�gSi°Yg"CDEF#GHI!á·&!�KØ�WZ�

ü#[\#�&!"<Áâi<+È,gF|���Sãä8×Y*\#

ªxvhx�ú#�å�018)Y�g�XYZ*g°²#tW��ú#

���������������������������������
�R�Id.�
���Id.ßòÔÅ&�#@A�S×Î1æ¾8×Y#!��&m#&"�Winny #��j
Éèhxõ�#ç8�!"²�Sè©Ö8�Kéê&�jÉèhxõ�SJëK4

Ómóg}~��ì�íûS'Ã5K*�gS�o4*�.�
���Id.ßWinny S�k8×5"òS,è,T1U}yz�+hè01�Ã5K�óg
#�QS45KY�.�
���Kaneko I, supra note 7.�}~_`O!H}GS��*�ÚÛÓ&!P8��Ã*Z
}~��U'`QgH}GS�îg4Ý��_1��4*�~&"gba9ÚÛ�

P8)��Ã*�g1!}_#`j1þU�XYg45��S4*ZKaneko II, 
supra note 7. 
���334 F.3d 643, 651 (7th Cir. 2003).�

������	
��������������������� !�"#
$%&��'()*+��

�������	
�� ������������ ����

�»g�Y#�">,x?+j@,ëS¾�5��S¹Z1ïY�g�&

PYð>A¤&XÃ*g459&XY��Z94ÝA¤1�mY  ªx
vhx�ú��å&XY���"û¤gm#A¤1�mY  �ú�tU
ÝP�01SHPû�m�g!·��Ø�WZFacebook #äÂs�"²#
�<k������m1�rCñò8)5K*�{WØ�W���Zó��

g9�� ¡1JK5!"<,ÉjÄwx#J�æ&åæ�ëñSôæY

D�õ�ö÷!ø��Ã5KY��"²#tW�=oScùmY�g!&

P�KØ�W��Z�k�1"V`g�Ã*ÝA¤!���uo45KY

 1úûmY*©1"̧ `?ªü¤é"�l<hx1ýP�^Y�g

�&P"8�1!�B�^_S�^Y�g9&PYZ�

r~"B�s*�!}~�#�`g"Winny 1tÃ5U}+hè0S¢
þmYgKW�÷S¿�5K�K�94)�K��Z�)! #F[S�m

*©#~½ØÃ*#&X�W�ZÝ��_��o4*�)�#\�!"

Grokster \]#\�g�\�Ó&1�845KYZ'\]&!"Steven _
`a�"@ABEFS�HmY���XÃ*�g#ab��^)�"ò+

ØÐÚ�EF{��Ö1´EF#�ü��{�1z{yz&XY=81

!"��1ôK5#r#ab��^)�"_`O!ó1EFSÑ¼ÄP&

XY#1KÎ��ÏÚSA�Ò���Ã*gKW½ûØ^&CDEF#

�]S�©Y�g!&P�KZ²#tW�=81CDEF#�]S�

omY�g!"Sony \]&�8)*"j:?�j®j1P(©5LKÔÕ

���������������������������������
���See, e.g., Daniel F. Spulber, Unlocking Technology: Antitrust and Innovation, 4 J. COMP. 
L. & ECON. 915, 919 (2008).�
����
#g��"B_s1tÃ5�K�,â?ïj�j���8)«÷#MC14

5��Zñò8)5K*g4*�"The Social Network #tW�«÷!XUø��Ã*
&X�WZSee THE SOCIAL NETWORK (Columbia Pictures 2010).�
���Cf. Lawrence Lessig, Sorkin vs. Zuckerberg, THE NEW REPUBLIC, Oct. 1, 2010, http:// 
www.tnr.com/article/books-and-arts/78081/sorkin-zuckerberg-the-social-networkßò<,É
jÄwx#uvwx:yj0!+&9�	&z{&PY9#&XY��"XYK!

oé)¾#Q¡&XU"D¬]�Äwx�j!E&XY��"¹�# Mark Zuckerberg 
#tW���²#uvwx:yj0S~�mY�g�yz&XY&�.�
���See Kaneko II, supra note 7.�
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S'�9#&XY%&�Lgç�4*Z�#`�!"Grokster \]!ó1uD
EFS×�g9ÊËS�()Y�ô#±#C#LéSo©Y9#&XY

gKW�gS��45KYZ²)�!"CDß�¯âEFß�ü�1´E

Fg�Y{��>Õ4�K=8âgEF#�Hß&ù		
�â&XYZ

�#Lé!"½R�!·���94)�K�"�
��g45!²W&!

�KZWinny �à��1@ABEFSÑ¼ÎiS�àmY�94)�Kg
KWab�EF4�KtW1gKW�`!"Sony  #21op1J^

Y��ÃSFÔ45KYZ9���"B�s*�#"�#tW�"j:?

�j®j!"r�1EFSRqmY�{�&!�KX��YCDEFs

1��S¯°54ÓW9#ØgKW01!9Ãg9&XYZ�

�

�0	� �
���������12�

�

CDEFs�²�Ó&��1�Y�g�{XY#Ø�W�ZThe Pirate 

Bay gKW>Õ!"²#ü�1�o���°S¯°5KYgX()Y�RZ
*\ÊËgG\ÊË#�~��()5KYh/ijk,#����²#

\]!"ÓØ�QS�5K�K�"m&1 P2P ÐÑ1�mY��1ÝP�

µ¶S¯°*��ZV`!�j�j�x>,x:;<=S�ô^Y*©1{

KY BitTorrent #<,kw!hgxvw¡jS¼½45JU"�/,�j
 sSU°�è>löÒ�«÷#��Gõ�SOU45KY�j�j®

g��mY��Z4��#V`ß�3��!Ë<x#�4s&XU"1��!²#m�
g�Y ISP # CEOâ!CDEF#'&�1�¹#ÚÛGg�Ã*ZW��3��!
���������������������������������
�L�MGM Studios, Inc. v. Grokster Ltd., 545 U.S. 913, 939 n.12 (2005).�
�R�See THE RESEARCH BAY, http://thepiratebay.org (last visited Apr. 18, 2011)ß+Ø/i�
Ë<x!ÔÕòThe Research Bayóg°¶Ã5KY�.�
���See, e.g., Michael Carrier, The Pirate Bay, Grokster and Google, 15 J. INTELL. PROP. RTS. 
7, 7 (2010)ßPrivate Bay #\]!òÝP�Ì�óS¯°*Zò�s!:;<=¤�
&�(Ã5K*=O&XÃ*�gS��ó4"òª�s!Ý�1æ¾45K*@A

B#XY@A�#�gS�K5KY&�.�
���Id.�

������	
��������������������� !�"#
$%&��'()*+��

�������	
�� ������������ ����

��§MN&ÚÛG�ã��)*�"1��!�Ø1<�¬&XY��Z�
Pirate Bay \]#�Q�{#tW�9#1��Wg9"'\]! Winny 

\]g!9:��Ä�XYZÓ��ô1"Pirate Bay !uDËjlhS#
$45KY(^&!�K�"�{SÓ��W*©"+ØË<x1!¸`�

>ÕmY��Zì1"+ØË<x!B�s®#�¦�ÖK�g&U°&XÃ

*��Z��1"\�§_`O&·��1�Ã*�g!"V`!�j�j�

EFS'W[/S���1AUª4*gKWN&XY��Z}~�#=8g

�K"�#N1245!!ÃPUg45JU"$^����EF&ùs#

�
#��"./���gKÃ*\ySi¥mY�:9��Ã*Z�

4*�Ã5"Pirate Bay \]!tU4��&XU·�����>Õ4*
CDEF#\l&XYZ²#¢��#|Ç!"²#°�Ó81!;g45

#� S�{45KY�ggXKÓÃ5"�� ¡#G\�#5�q)S

A�mYB�s#.@#!�g�UøY#�94)�KZCDEFs1�

mY@AB#G\H!�+1�� ¡&pqyz�§Ç�#&X�W�Z

éê#g��"�� ¡!f��h/ijk,g!"##�&9��§Ç

9./§Ç9Ä�YZCDEF#GHI!XUø�K#&!���W�Z

gU(^"P2P �:x/i��´EF{�1z()Y=81!�*#�Ô

�²�1XYýU"CDEF#GHI!"�� ¡#_`OSQR#�û

���������������������������������
���Pirate Bay Executives' Prison Terms Shortened, THE SWEDISH WIRE (Nov. 27, 2010), 
http://www.swedishwire.com/science/7373-pirate-bay-executives-prison-terms-shortened.�
���Õhxw!�=0}~_`OÖ�2009-04-17 p.51 B13301-6 (Swed.)���"Pirate Bay 
gKWÖ, translation available at http://www.wired.com/images_blogs/threatlevel/2009/04/ 
piratebayverdicts.pdfßòV`!&ù��]mYÅ¿S�
1���1AUª4*óg
ÒÄ5KY�.�
���+ØË<x!AÇ9B�s(´��#Å~n`[$g"²)1�mYË<x�4

s#%&SD�45P*Zl°�"x<>wx�jÂj��045KY��9Ãg

Î'S
Ã5�4K"f�&�úSû�459�°)�f�S¢)YKK[/1�

YgKÃ*9#&XYZE.g., Email from Gottfrid Svartholm Warg, Co-Owner, Pirate Bay, 
to Willoughby & Partners (Nov. 1, 2004), available at http://static.thepiratebay.org/sega_ 
response2.txt.���[$g²#�¦1ôK5!"available at Legal Threats Against the 
Pirate Bay, THE RESEARCH BAY, http://thepiratebay.org/legal (last visited Apr. 3, 2011).�
���Pirate Bay, supra note 52, at 53.�
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S§smYQRº§1�mY´«1-4K()®g*U]5Y³´g�

Ã*01gt�¦*ò+,�¾óS�Ã54ÓW9#&XY��ZRs#¬

1!"<,ÉjÄwx1!�Ôg�C1tYQRº§#��-��:�#

&!�K�gKW�gS$cmYs9KY���"QR"Äwx�&#3.

�"<Áâi<+È,®#+,�¾#N9!/0�8)YÄP&X�WZ

«1"�� ¡!*\�ú�´«1�k45JU"ab~�§Ç �discovery 

system� 9m&1<,ÉjÄwx1�{8)5KYZ²WmYg"G\�
1tYB�'z!Ó��:�K�LZ�

²)19��(��"CDEF#GHno��� ¡&�1mY�94

)�KgKW:°9�K(^&!�KZÓ�"2�3 �the Department of 

Justice, DOJ� �³4>Sj 5/ �Recording Industry Association of Ameri-

ca, RIAA� �#B�sg²#þ�s��#$8)Yyz1de�6&@A
BEF1�mYGHS§ÇImYFPSm&1�×5KY�RZ�#B�'

���������������������������������
���See, e.g., N.Y. Times v. United States, 403 U.S. 713 (1971)ß�Ñ7389z`$ß�
,É:,?�jÂjÀâ#�À!�C;ö&XY�gS½û1��§!��©S�

©*�"§s�&XYg45²)SÝ�4*\l�; Garrison v. Louisiana, 379 U.S. 64 
(1964)��=<.�f#°<=>'S��g4*\l�. But see Universal City Studios, 
Inc. v. Corley, 273 F.3d 429 (2d Cir. 2001)ßSj 1![z�"́ Q¡#Ùo�XY�"

u�ëvÏj#XcSª«945KYg45",-, á�I+hè0S§GmY�:
x/i�?Sj #/i�Ë<x®#����©S�©*\l�.�
���See, e.g., THE OFFENSIVE INTERNET: SPEECH, PRIVACY, AND REPUTATION 6 (Saul X. 
Levmore & Martha Nussbaum eds., 2010)ß<,ÉjÄwx�&#QR#�ûSQR4
5KY�.�
�L�See Joshua Dickman, Anonymity and the Demands of Civil Procedure in Music Down-
loading Lawsuits, 82 TULANE L. REV. 1049, 1079–80 (2008)ß<,ÉjÄwxu�®<�
1�mY�j�j#�?ÛªÅ#T�å]5#[\&"�� ¡#_`O#��¼

@B#V{#AB1ôK5ÒÄ5KY�; Mehra, supra note 27, at 813–14ß�14**
\�ú#§ÇgÎ��XY�gS½û1"�� ¡�C§!<,ÉjÄwx�&#

°<=>'SV{mY�:�XY�gS��mY�.�
�R�DOJ !²#������S�'1_m*©"m&1����#�DCSE45K
YZ�� ¡FG�\HO9²)�)� Computer Hacking and Intellectual Property 
(CHIP) #Sjk�ÄjÉjg25# CHIP ÞISU4"²)�!}½�19:�=O
1Ú�)"²#d�!�<è!�������\]S¬J1VW�� ¡FG�#

�

������	
��������������������� !�"#
$%&��'()*+��

�������	
�� ������������ ��L�

z!ð>#�o��GHno1de�9#&XU"DOJ �KL�1òGH
#M��¾óg·N9#S�Ô4tWg45KY��Z²�&!"ñ4K]

��§Ç"g�#oÛgKÃ*9#!��49�:&!�KZ�

P2P ®#�¦S�
�1º�4tWgKWFP9"�� ¡1J^YC

DEF#GHIS�O8×Y��ZWinny�#\]� Pirate Bay \]#tW��
Ö&#û�\l�²#tW�FPSî�8×5KYZ�°5"�F2<S

UmY�_�§As1tÃ5"�P1�45QR5o1GHnoSÒ©ø

9WgmYýP�^�ST��)Y�g1�YØ�W��Z����B#Q

R123mYÙo12mY5o �the Agreement on Trade-Related Aspects of 

Intellectual Property Rights, TRIPS� gk.É=U>¥�0@AB� �the 

�������������������������������������������������������������������

�+hÉ,x&¢�8)5KYZComputer Crime & Intellectual Prop. Section, Com-
puter Hacking and Intellectual Property (CHIP) Program, U.S. DEP’T OF JUST., http://www. 
justice.gov/criminal/cybercrime/chips.html (last visited Mar. 29, 2011). Operation Remaster 
#tW�6'#
1!"DOJ �³4>Sj 5/ �RIAA� �4�«÷5/ �the 
Motion Picture Association of America, MPAA� #tW�õ�\¤s(´g5_mYZ
Susan Butler, Seizures (Legal Matters), BILLBOARD, Oct. 29, 2005, available at http://www. 
allbusiness.com/retail-trade/miscellaneous-retail-retail-stores-not/4555134-1.html.�
���COMPUTER CRIME & INTELLECTUAL PROP. SECTION, U.S. DEP’T OF JUSTICE, PROSE-
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