E
._E-Hll

R 22 AE R D T2 8D D
[BEDORE LTO [HHEEMm]

0 AHX LT+ /A7 1/ (Rostam J. NEUWIRTH) *
FEE O GR)

BE L EOEOTRE, Fa—rLAdr R A <SS TR LA T
b, ORI RHEmE, RARAERESGET ST, ETETEEELT
BY ., Hiheh, BEEG, SOEM, BREER, ey, HEETROTEMMETE L oE K
PRARREIZEE LTV A, R i ERE A RS, TR T o Ao o iR
EUREORESLEVHBAEND, AR T, AR TS S u -k
V72 rad—EflioTEREShEFRAeMICHRCERTAZ LIk, 2
FLEOIREO L0 i e B oM A EET S5, AR T, BEOEER
EOHME A EREARH L0 THLR IR RERH S ERUZAELD
FEBASEAR LB ol O R & o TV A G OB R RIZ L Y | ot
BVMER (82 2 LI 2 3607 TR eI REVE R ONEM R EE AR T S L v o B
PHEBIZE IR TWARRETTZ EAAME LTWD, HEEN A LALTON
Hriz, BCHbEE (EU) BUrrh#E ARIEmE (PRC) IZHiT DR E Bk L LT,
EHRL~LEEET 52 L CHliseT 52 L L35, BNES (EU) RO EE AR
fE (PRC) ok Ak, AERFICBT Al Lot 4mbd 5 X5k
BOR OB EIT 2D S50 ORA LS E LTS,

* Rostam J. Neuwirth, Mag. iur. (University of Graz), LL.M. (McGill), Ph.D. (EUI), Asso-
ciate Professor, Faculty of Law, University of Macau. Email: rin@umac.mo. ## 1%, A5
o iz oA LT <47z He Xianlong, Peng Yao, Sat Kat I, 2 Uf Lilian C. F.
Ng O#FIZEH O &7% Liz\y, F7=, Iris Eisenberger (2, [Aldc o>~ H A Toi
% 08 U CTHBRRWE A &2 b o & ot &Sz 2 & KU Paulo J.T. Canelas
de Castro FGlZ, 20124E 5 H 1297 > 72 L0 Jean Monnet Lecture OF§23 124 H 70 B L%
WEFEWEZ EIZ20T, hbETEH LV, ARXPICBRORH D LRt
TATEEOHRLIZ LD LOTH S,
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MIRIZ BT AU D L7 T, ihdp S 6D
([ZFRTFENLS,

RO MRBHE A b hEIc BT 2 IR AR fERF O BEEE i,
BRESBY, BURF ROV Do A0 0% 13X, EEBORO S RiIzBWT—
DR RBEICE T 5, Wb d [ a—sULid v 20
Fho bR ROICHIZ EO L IR Sh oo 20 TlET

DA e LT, R L~ LTI b OMUEIZ#E T 5721 Tl d

WEHTEICBT D HIRHG P EEEZM L TETHDL I EEFEICA
nd & ARSI L~V THEET 50 ThD, E6IZ, BT
Fe Aol FEROBEIE, BN L~ RO LB nT b A
C. Z 2 CHEH R UPE I RO — & < TR Sh 3 Sh 5 o0
BITHHEWIZETHD, 20X 5 REHEDH 5 f2 b ITHE O iR D
WHEEO LAV TOREICRLIOTHY, Zu—h71E—arEn
IR L TEATHIC Lo LB SIS LWL DERD, Fu—h T4
Y=g bV lEIE. TOb o b bIRENOBMIY A ER TR, R
L RATOF)E, B EEAOFRIGE O IR LT EIE EOFE L RFENFIEE
wE A TR0 Aol XS L ) BHEARE O 72 D OBLE A
AL LCTHERT DB TE D,

BAEO R iV Tk, Z OO L~ TOR o,

B, HUERAOSHT, & 5 WM R B 2 DT C 50 TH S, il 2,
i NEREEFE (PRC) B OBKMES (EU) 1EWTi s 2 OREIHHIEL 2 |
R THIFL TE TWDALERF LY 0 — Uit 2 TAEL TV D

! Jean Anthelme Brillat-Savarin, Physiologie du goiit, ou Méditations de gastronomie
transcendante (Paris: Librairie Garnier Freres, 1825) at 1 [English translation by John W.S.
Gouley, Dining and {ts Amenities (New York: Rebman Company, 1907) at 2].

¢ See David Kennedy, “The Mystery of Global Governance™ (2008) 34 Ohio Northern
University Law Review 827.

# See also Habibul Haque Khondker, “Glocalization as Globalization: Evolution of a Soci-

ological Concept™ (2004) | Bangladesh e-Journal of Sociology 1-9 at 4,
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KIED A AR B ICEIESE LS E LTWD, 2O L3742 MDD,
PRC & EU I, BEFE A 2 1 i) Ak By OV BB & Jic i 3 L W7 $.2020
HEETICERTRELOLE LY, Z0 2 SOl Pz =800
72 FREIE, 1k & BORSLRIC BV CRiE 3 S I ARPL 0 72 b o A7 il e F2 ) &
2095, LinLigdin, ZoRERGlEE %&b - T, HEOHER KD
LT, ML, R ENOBORICE Y A Eh - BRI B
HAEMNEEERT L7200 FEEE o3 & v o A i
Wb RAOTHD, oMUz, EERUEREIR, ZhEhoBEEHO
WOE, EB RO ZIck < EH ORI 2325 (L LYHBRY T
TR L LCHEDNGHERIT S LW ESEALOLEEN S, O/
BT, AR IV T Ui RiE R A i, B L IR EBIC R L
To., BELAEELLOLOTHD, ZOBLIE, Mo bEPF, BE
DY OEER, i, TOEOFNE LT, HEloRicsT 5 K
i, Fa—RY =g rOSA— A0, &0 TR R &
OHEARAF 20 T < N R OHER IR D 77 & B i T 2k o HEK g
BRORMNE L L SETWA, —S TV, EIoHT 88T, LTo
HEAMEOBNT THH LIZOTH S ¢
JHEOIE S 4 U CEEAEIET 5 = &5, IEoMAMBIEL £ LS8 5
DThDH, Tibb, EEHe ORER &R L CRIHCAE U o Himic s+
BIRBUC IR A L DR Lo, IEOBEHEA BRI > TR Z &8
TELOMNEVWIZETHDS,

HIEDOSURIZ BN T, EOBESEE RIMERET 5 2 & ~oM#Ex, &
ORI L > THEETWD @« F—oEIE, EERAY R OE N A I A
NPT SN SCEORINTH S, AT, 2D X 5 efiflHFE, &
WEEICK A bEnD Z LI K HHEISH LD Tl » T, NEHIIZ I
BRI OBHRIZ W T, MBI EOBROH Y HIEET HOT

* See State Council of the People's Republic of China, Outline of the National Intellectual
Property Strategy (June 21, 2008) http://www.gov.cn/english/2008-06/2 1/content_1023471.
htm; and European Commission, Communication from the Commission: Europe 2020 — A
strategy for smart, sustainable and inclusive growth, COM(2010) 2020 (March 3, 2010).
® See M.L. Johnson, “Mind, Metaphor, Law” (2006) 58 Mercer Law Review 845 at 845,
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HDH, ZOX D IRMIEN TS EEICBHIA R SR D LD — i
MIZFHE5 L TWDOTHY, ZokHllililik, Z Cohicd &, fic
TE, MR L ETE, T ICES b AWREE D Z L%,
AU, I, FORNEROERF RIS T A A BT S
ZERSERENDZERELS BDHLVI L EFEWT S, BT, 20
&0 AR, EAEENE & TR TR A LRI S L S IEORE LA
M4, izt 2 ZBbICHIET A I 43 i L O st & st
LAV DM & ARG YD 2 & TA U B iEOEREIC RS TRk
THZEIZ, HHEELELTLOTHHE NI ZERH MRS, B
T o TEAM AR T 5 2 ERBEROSEIC L o TED L I 2 lE

WA HObLOTH DML, BUAROERNIRE LV ) [ U< bR,

LY bBTHREO—HEER LV IREICKM L THWDLDOTHD, FEM
RFEBTERT LA OE, BOENA— M2 0T, BORATm L nwEE
BFE L, AREICES Lo L, &5 WIEMHAEIF AR5 2 LI
L0 RAEEICER ORI RN 5 ThH 9, BOEMHEIZ—H LA
WZ L, Thbb, B—0h s WTHEEOERIZL > TR b thiis
BT D0, FO X5 REGROFEBORME Vo S AN < T al g 1
LIrOTHhH, BEO—HENRIENHSICE L Th R, Eefroik
& Al O E 0 B D IERIE O TR H E VIS 0L, R E
NTWa, 20X 5 ICEE O R B 03 2 RRT, EErEs L
TWD Z & AFRECEOREAGE LEREO— B AEICEREICHEE L T
WHZ LR, BfELTWRWOTHD,

DX ) AEEAMERRIL, B EBORIC R T 2B AR5 2 &
i U TCHIRT RETHDH, ZOL 5 RIEROFEIL, 4 OB A< F
o5 ZonlE, Thebh k) L THIMEE) (BT 2 LnT
&5, B & THMEME) REO LI L TEEBOROSLRICE R A
MAEOXOTH00E, AEMRMEIZ L > THRET <~ THY, T7hb
B, ALERRHF L ZNETICRVE S TOHMERTZ R E Uiz, T
< [kt 2RI ik LBOREBIT 5 - L THliET =& Th b, Z0
o AdiicsnT, fefhid, AHICE > ToZOHEERER, FOLH
MEE ROV 2 B IRET D EERME O 2 TR0 B Si, WodlHE
2T b die b ARARI 22 B o G2 07 e ORI D — 2 L fp o T D

378 HHEAUEE RIS Vol.20(2013)

AR AR Rl 2o TRFEolE LTo [dlfadl) (/4700 k)

DTIhDH, O, §2 FWT, RAMOMEETZICEET o #& -
OREBEIZOWTIHLISE <5, § 3 T, Hiio B dh o gk &
B EIE TR W THERHIMICE 229 5, 55 4 5Tk, R AR AR
HEWVHIE LWERIZ L > TEHDNIER > Tha o B ka0 o
BT S, ZAUCEENT, @5 ETIRAMICET S b o & b Bty
EPE el T2 2 L L L, ZOWROGE 6 T TIIEU & PRCAVAE
L TW5, BEFEORMT 280 Loz, W< 2%tk d 5, 78
T, FEORELZEH L. ZhEfPROE L BERL RO O Db LT
DO ~ESWIRZ L) LRLTHED,

I T&aml RU TR1E OMHEICEYT HARRE

itz S &S ABE T a7 55, K
A B FE DT k- T 55,

Meedh) = TRk SV BEREEREWLOTHY | £ OFEENS
BAAEL, SN TH L Z LM LREN AR EREZRNDHDT
bo, BIZe—< AP [Eedh) LWV ) SRERTHMOERLZHSTTE
0. il z X ecibo, nutrimentum, alimentum, Xi/Zcena =\ -7T=FHHHEH
ThoT, INHIFSBIFEET HE < OFEEE, FlAE, ZAOHBTSH
%73, aliments, comestibles, fodder, meal, nourishment, nutriment, {3 nutrition
WZHIET D, Ay 7 A7 4 — FRGESEIUL, — i, T (food) | %
Mo R 2 RS 2 72 DI ACEMD AL L 2 W 3 3 3 5 |
KEOHDLWH Y LERT D, ZOERIT, LLLREL, WD
POREEEET S O TH Y flaE, NEETHARLEHET 500
W E VIR, KB EMTHLNENE VIR THD, Lz -T,
B D AemEE KR L0, bl SR KB L7z 0 3 284 (S HRED AL
D70 TR, FERLZ XT84 (ZokH2REHNE, 2Lz

® Brillat-Savarin, supra note 1 at 1 [English translation from Gouley, supra note 1, at 4].
" See Judy Pearsall, ed., The New Oxford Dictionary of English (Shanghai: Shanghai For-
eign Language Education Press, 2001) at 714,
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., IR ORTHLOFOLOTH LY L)l < THRARK SR,
WEIZHLHL IR TNFEARORICTEELZH LT (& DT
ODAPLFEEENDITRTOFESRKLETHD)| EVWH Z b TEN
TWD)IC BN ETHOTHD, I & ZFROBER Lo+ L5742,

NEOTEEA BRI SV T, AR ERELE LT 5100 TRl

[ < BWSLALFERY Z0 HEDOK) #0EETLOTHD,
AA BB R E S ER D D DI A =T B &
VI B OBEMEIC W TERT A O L RN, B ERICRT R
DTHLHENI ZEIZONThilEmORMAHAS L, LENR-T, 25
EWFBICED X IITERTLIMEMS THEETH D, HRMIZAHIE,
ZOMEE, MoV THRELNDE < OERY - SEEMERIC L - THE
A+ s, FLT, 2O XHERoLHL 2 Lid, HRORMEEICEN
TUHALBHEA TNAD Z L E OB TET LML U S8 5 afetk
MdpdH, RO MEEE, TTCmECsEibL Ty, Thyzic—
B0 OZEBEEICL-TER SN TWSY, flzE, SiEcL o TIK
e e 25 | EEETD (]~ il o030 O 0e) [Man aab mixoram)]
[FaTkzf~<5]", ZhiExZotho% < OFETIIKRE i) &#HE
THOLRBHTHS, FERIZ, PEEETE, RIXA—TE2/MTr) &0
9 XEET T Wo he tang / P ;) & S0 ZHUXFEE D R4 Vil Tlch esse
Supp) [FIIA—THRLARD]IEFTIOLHBHTHL), ML, 72—
Va R A OENEE R T D EER AR (77 AGETW D

“ Brillat-Savarin, supra note 1, at 1.

! Matthew 4.4.

1" See also A. Regmi & M. Gehlhar, eds, New Directions in Global Food Markets, United
States Department of Agriculture, Agriculture Information Bulletin Number 794 (February
2005), at 2, available at: http://ers.usda.gov/publications/aib794/aib794.pdf, T [ 5 &
I 2 G U7 i &R TR Lo T R O IR TSRS O b~ 0l & A3
WEY, TR =S —r y hSend s —4ry FOFFEEBS RIS E
N, ZLOBEZEBET =— BREEOEFICELP > TREINTNA Z L0
oM Thah] £ LTS,

AL i GEIZ 20T Shervin Majlessi e 1 1244,

12 W [EFE(Z -2V T Pui Mang Cheong S i 12+ 5.
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Tnouvelle cuisine (X—~F 2 A P —X) ) BHEETAHPT, HIZBIT 5
WD, HHUVIT L 2 THEA < BOGFO MBI b
HOTHY, TN Lo T—MMOEEER & 5 b Tk e S, o3
BT ) 2403850050 THS, MRS, £ 04
BHAL, 24 2 ) 7o, A LERE Lottt ani
LOTHY, TREZAPRVPF/LIEZRBEL VAL [T AEH) &
WIHTRIZRS>TE IR FLAIL RO TH L, Zhux, flE,
d—A )T O [Kaiserschmarrn (B A F—av—Lr)] L) FF—

FMeoWTHEETH S, [hAF—Taew—L ) iE, HLOEFEOL
PRBRLIELOTHY, 203, BHSEICEL, AFRALETICH
RTE DI, I, I8, B E I 7 T EL L T8 < fE
ol E&Nd, BNHPZORBEOBV L S &R L, Zoktkl,
RLRAREZES12, ZoRE%E [Schmarm (Y a~—12) ({F)] LIE
ATE, RIS, TORMELE, BEEEHIEGER L7272 5 1E [Imperial Rubbish (5135
D)) Eva [Kaiserschmarrn (A —a~v—L2)] L0
FH— k& LTHAIZRST,

SALRFRED S 2 &S, AR 2 e B IC i 7B X B DI b i
Db b RICET HRTEOEEAE L L, ERE T 5 Z L olilEr L v
L LTS Z &Ll T, BRI S TR E ST 5
ZELEL OBAIHUBN E R TWA, ZHIE, B, bbb A
AW TSR LR CREORERSEZ L5850 THY |, EiFCED
WIEDBAIZ - THICHE(L L CE b Th D, 20 k5 ARfRicky
T, ROk & b, Felof & Hifloididic L 5 & oREICEN SO
ThD, BEITIE, HITHEEI, ThbbMhfiLnbOEESLDIC
SEXERFEMEZREZVSDE VT L LoMEIZTERVLD
Thofohb Liviaungs, 21 HEFRIER I 2o T i e 3 1 B I i e
(267 ) ., TbbizAOBEITEE 2V REh, EVxA, Uk, B
UHIROFEE A GDEL LI R b O~ EH#R LD TH S, BIGOHH
1z B0 T & &2, LLUF @ Brillat-Savarin 72 SO 5| 2B W TELZ ST
HE oD, AT EARRR AR L, £ B TR0 L LT
bEELRERERZTOTH S,

e A2 iz b bw T, firlibie ARz m T T, B Atk E SRR o
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B2 O A HERORIRICA VIAATELAE LS Ehhd T &, Bk
O, THEsh) EIFRENLZ LB D0, ZORETE A,
i1 0 LRSEOSA AT 7 7 a P—o5i ok GiE Tz A
(GMO) DfiliExEETr) AHEZTZHOTHL L OO, BRI LD
T D ENDREMREOTHD LT WAL, SAFT s ) ad—3i
Toinkilidn, Erioi @i, Brioieoss 7 U T RHRET A OIBLCRIH ST
WA D, RERIZHT 2 2B sk oA R O BRF I BRI ST
5. FOMOFEA, Gl2ECF 2 T2 2 P— L RMGHTTRETH
WIEHERTWA, A ATy /ny—L /)57 /nd— 25FE0H0.1
MH100F 2 A— kA (am) L0 D CHIBIL TWDIRDIZENWT) ok b
INE TR AL O & T EE T D HEN & oM oiEE RS, £dhiconT
IR B L S ICAZ D, IEFICAMETHAH, 2oL 5 iR,
(IR F Ty 7al—] bHNE IR FF /T /ad—] Lng,
WO ER A A G D&M E N TE Y | YEE LI A 4T
77—l THEENT-RAHEICDVWTO S E EE 480, -
STy )a Y=l ko TlRESNERMEICHLER S DN E NS
A LoMEEELSELDOTHLY,

O EEZ O AL 20X L HEORHE» SRR S
AT, AMEELER LTS Z LB THD Lk 501X
FEETHL, LA, FETLZHTho bl bo b bEEARLD,
ThbE R o b WEREEE R L TV HDTH S,
LA L, KRGO RMICHE-> T, B ORI Z | 21ROk E » 255K
SiF DL ARAEICEET ABEEICE VT, B EERONRE{TH>ZED

9 Cf. the definition of “novel food™ in Article 1 of the Regulation (EC) No 258/97, infra

note 102, and the one used in Section B.28.001. of the Canada Food and Drugs Regulations,

C.R.C., c. 870, last amended March 2, 2012; available at: http://laws-lois.justice.ge.ca/PDF/
C.R.C.,_c._870.pdf.

" See also Jeremy J. Ramsden, “What is Nanotechnology?” (2005) 1 Nanotechnology
Perceptions 3 at 14, 7/ 54 AT 7 s =L FF T 0 s ad— 3 IERNIC
IEREETHY, Zhodd T A= FAVRMOBIT L TR TH- T, £,
AEBA 3 5 VT EMFANCE L FIc S b O RUEDEN TR A ER
NTEBRTH0ILFRTL T /77 sav—%Rt] 2oLk LTna,
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HLEEFRTL2OCES Z LT3, ZORMOREDIZ, 20X 5k
RSO RMST 58 R ORIET SAERFE AR E Lz /&
S BT ARk U R 7 A A R~ EREEHED HORHRTH S,

m B8&REHFHREBR : W OHDRHRREE

RSP ONITFIE, 7o BN DH S b DE
WHHENEDTH ST,

Brillat-Savarin 73 19 #2911 2 B Ao B 1 AW IC DWW TRE LTz
EEICFAKREBEIZTFHLTWe—Fhid T /727 /s al—O TELROH )
D— AD90FENRE OB LB VTS T AL LR bDTHH N —
FHESIZ S TEEEICHARERBH L) L SHEEEZRE, i
Lol b BEANOHLLEONLELEW (ZLTRLAAEN) LOETH
et 5, T/ (bHvEaEko, filii~0F /527 0 nd—olsf) ~
D, (70 7 = H KERLOR288% ool # Kk b
BV E D EFENICOW A, BT Ebo L /SN A — TR LIE L,
IR X o T, Bl ZER DO A B a—F TS A ERANET D FiEicon
TOT AT T %% Z Ti=Feynman (2 L » T2z, 20k 5 Rgio
AU L o TFeymanidd /77 /v P—O sk 594 Red =0
Thd, F/77/0ad—L0I R, ARAEETHLI KT IZE
LN bOTHY | AKX T HALH D\ S T B CHE & 4.
WS R OB S48 e Uiz, EEFO LS 1Z, sk Eo M
FETIFRWEICE ST F /77 ad—F, BIZFETR8 70O L ~ULT,
FOMOR LB iEIC LY DRSS ) ZEIZHE LWL SR ZD,
Lz T, R B Rlo —~8EhizF /70 /) a P —0ER
EVIALDIIFELARNWE I THDH L, I EOERBRE L 5> TOIFNT

' Brillat-Savarin, supra note 1, at 1 [English translation by Gouley, supra note 1, at 11].

1% Richard P. Feynman, “There’s plenty of room at the bottom: An invitation to enter a new
field of physics™ (1960) 23 Engineering and Science 22.

'" Norio Taniguchi, “On the Basic Concept of “Nano-Technology”, Proceedings of the

International Conference on Production Engineering (Tokyo, 1974).
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bHMB, FI2Tr /e P—GUTOMEY)ERIhTE R

FoF s sund—LEBBLE 1 MB1000 / A— bAOMOWTIZET
LZHQOMMERETH Y F 2 TSR L - TH AR A A
BeLies, 7 Ar—nofE, TERUENiEQETL 7/ a Y
=L, ZOREDAT—MIZENWTHESEEA AV L, BlIEL, T
UrZ L, FLTEET D222 DTh D,

1F 7 A= bt A= FADIESD 1 Thd, —HOROE S, 7
W0HF 2 A= FAThiOIH L, &OFF 1 EOERITI S0 1+ /A
— ke ThbH, BBELE1MB100F 7 A— broBowtit, 7 A0
—ELTHEND, T/ Ay—A Tk, HEO, BRI, f5
MR A B e e BN S Z b 5, 2o ko etk £ E -
F=E & B VT H — O R 7040 T- O FtE b 3B A TR S RTHEME A
hn',

RO ICIRICBW T, BilEo Rz, e ket 45 2 L 2k
FAZET, F2T70 7 ad—lonTIRL8E Lnins & BNk
1TLCZ 08 TRl MTHhh Tnd Z L oRGIZRHS L
X9 ELTWD2HDRHLOBHEEN, FlZIE, 74U ERE (US)
@ 21st Century Nanotechnology Research and Development Act T, ik X 5
i, FoT s omY—% F R TORMAE RS EETICERT S

@QFs7rsnv——1~I0F 77 ad—) LT, BANIZHELW ST
ik, FERUBRRER L oW, B R U AT LEAETHZ L2 HM
ELT, Y, SR RUES TR L~ CBWTERL, BlEL, #
TEL. RO 5 2 L & 0lRE L T RSl 0 5 1,

EU TIEbT MR s 7 7a—FRgA s Tts ., bhtficiET 4
Regulation 1223/2009 CiX, 2 1E 2 #M % [EEETH 50 A RN TR
wtEAGT S, BRMICEES LM ETH- T, 1 HE100F /) A— |
ND AL — T, RIS L DL LD HEEA LD D WIS & 415

' National Science and Technology Science Council, The National Nanotechnology Initia-
tive: Strategic Plan (December 20, 2007), http://www.nano.gov/NNI_Strategic_Plan_2007.
pdf.

19 Section 10 (2) of the 21st Century Nanotechnology Research and Development Act, 15
U.S.C. §§7509, Public Law of 108" Congress (Dec. 3, 2003) 117 STAT. 1923.
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HOY) EEWTHLOL LTERT S, 270, %o LRI
il Oz L Tl 2diz, FRE, koL 220Mas .

3. F/EHCOWTHx REEIZ LY ZREFARELERPARES N

TWNAHZERUT /T2 7 nd—05ii sy TR EiTA R0

BRATADMThRTWD Z EIZiA, BNER AT, H1EoME k) %,

TR B By OV L [E PR I S B S BRI ET A L 51

LISl U R R

ZD 2 O BAREIE, — 2 OB EANTEHE R B 2 Bt S M T
0 —F OEW R 5720 Tl BRIRNIZ bz » TlEBRZ ORI
RO Z LBl 4T 5, SV 2o REENL, Bleagiio
SHAMEAD OIRET AMBERHM LTV S Z LA LTEY, TO L
D IR CIE R L AR AL S, o T h e iR G o T nk
AEBEILEETHDIOTHD, ZOHPL, bo & bEELWIMIE, 25
LW, flxidF /77 /no—nqAT7 7 s ny—n, EiFo0R
B Jay i B OB X LTINS 4 5. 2 5 WL 2 TRk 3
HMTHDHZ LI, VPICLTRRIRELT 2080 2L ThD, Hflin
BRI L THT 2B TE, TERHERHRICME R 0] &
Mo ZokiEiRic b bAAMBATITWARWE, LA, Fxh Z Ol
IZOWT Y TH LTI, ZONICEITS TR &) RURE
THY A7 ORGIEAAG S L0 wERRRENIRETL20THS, Zihlk,
U A7 ORHID, Sheila Jasanoff 23454 L 7= L 9 12 THAE OB ko
Semlz B AMEICHb Y | £ Z TIHAEE Ol TOREKNSENR Lo &

“ Article 2 (3) Regulation (EC) No 1223/2009 of the European Parliament and of the
Council of 30 November 2009 on cosmetic products, [2009] O.J. L 342/59 (December 22,
2009).

21 Article 2 (3) Regulation (EC) No 1223/2009, supra note 20.

R E o242 0 (220 T, see e.g. Daniel J. Gifford, “Law and Technology:
Interactions and Relationships™ (2007) 8 Minnesota Journal of Law, Science & Technology
571 and Joseph F. Coates, “Law and Technology in the Twenty-First Century”™ (1996)
52 Technological Forecasting and Social Change 255; TH#2HE 3l (2o & fr~27=in b
WO dRE ] 12T, see eg. Alex Kozinski, “What 1 Ate for Breakfast and Other
Mysteries of Judicial Decision making™ (1993) 26 Lavola of Los Angeles Law Review 993,

BB FIIE Vol.20(2013) 385



)

HLHANPLTH LY, ZORIRERICENTUL, VA2 OHAEEL
FAERIC AN TH D Z LMD R VERRY AZBECDWREERD S,
LHIEMED T2 & 2R TH ol & LTH OB OB E 2k, /bbb
LR LHDOWEEELIZT SRR HD L O IZ, HOBERH LT
BT oy B 1 LA Gl TRt D S A b L, otk & Ao
EHERBPEG EE_FEMICH D Z EAVEIAT DG Lt/ £
oW, Zo X5 il iz n T Tl b Tl | RIFEH
[Z Paracelsus |Z [T =TOLOITHTH Y, HORWHOIFE LRV,
HEENEPIEHORIZE > TORRELY] LB LTWD, ZO L7k
Rk, BOROESHE LB — A @D D T, I DY TH
T 20 ERH L b0 L LGRS Tn5, I T, Susskind 2325
T5 L9z, BOEAERBEORERNSHBEO P~ EZ 208 LH D
MY LhRns, Zogrb, Frlind, ZhETR D ERWER AR
THLOLERDZERARETHY, filERF LA RS Ll LT
TAREPERE] &V ) SHETHHEMICRT Z LW TH D, TRET,
HORIEHAHT (ICT), T/ 727 Jud— S 472 ) nd—RUGmels
OFNZIE A BE LRSI SN TE TWAY, Zh b OfIREFEET,
HRAET 5 A5 ORHE T 2 BPMREEICB W T b 5 [HERAHE
{eHefit (KETs)) & LTCoOREEZRIZTOTHLY, I Hiz, HEEE

' Sheila S. Jasanoff, “Contested Boundaries in Policy-Relevant Science™ (1987) 17 Social
Studies of Science 195 at 197.

! See Heinrich A. Preu, ed., Das System der Medicin des Theophrastus Paracelsus (Berlin:
G. Reimer, 1838) at 232.

“ See also Richard E. Susskind, The Future of Law: Facing the Challenges of Information
Technology (Oxford: Clarendon Press, 1996) at 290,

% See also Mihail C. Roco and William Sims Bainbridge, eds., Converging Technologies
Jor Improving Human Performance: Nanotechnology, Biotechnology, Information Tech-
nology & Cognitive Science, NBIC (2002).

“ European Commission, Communication from the Commission to the Ewropean Parlia-
ment, the Council, the European Economic and Social Committee and the Committee of
Regions: Preparing for our future: Developing a common strategy for key enabling tech-

nologies in the EU, COM(2009) 512 (Sept. 30, 2009).
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BERARLTEY, TOWE ST, ALERH % ZBETRLHEO DD
BRI TH D LRI TRAOR S SNIZEGRE) Z#REECT 50T
HHELTHDY, HEMAREETIE, UNCTAD O#i5 5Clk, filisE st
I, T 5 ETHINDZIZ, ZhE—RNIZERTHZ LT TE L
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THEBGI 2B I A 55 Z LB AHETH D] LI ZEERLTVAY, Z
DL AL, BRI EE LV ER—HLZbD LT o 0ERH Lk
FHRLTED, SRIZLTWARWS, UMbz 508G
RO T OO A ENRAIZA I L ZABKREVDTHD, WED

* Brillat-Savarin, supra note 1, at 1 [English translation by Gouley, supra note 1, at 6].

“ John Howkins, The Creative Economy: How People Make Money From Ideas (London:
Penguin, 2002).

# See United Nations Conference on Trade and Development (UNCTAD), World Creative
Economy Report 2010: Creative Economy: A Feasible Development Option, available at:
http://www.unctad.org/en/docs/ditctab20103_en.pdf; and see United Nations Conference on
Trade and Development (UNCTAD), World Creative Economy Report 2008: The challenge
of assessing the creative economy towards informed policy-making, available at: http:/
www.unctad.org/en/docs/ditc20082cer_en.pdf.

# See UNCTAD, World Creative Economy Report 2008, supra note 30, at iii; and
UNCTAD, World Creative Economy Report 2010, supra note 30, at 2-10.
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* But see Rostam J. Neuwirth, “(De-)Regulating the Creative Economy” (2011) 1 Creative
and Knowledge Society — International Scientific Journal 44-62.

# See UNCTAD, World Creative Economy Report 2008, supra note 22, at iii; and
UNCTAD, World Creative Economy Report 2010, supra note 30, at xxiv.

' See UNCTAD, World Creative Economy Report 2008, supra note 30, at 3-4.

% See also H.H. Khondker, ‘Globalisation to Glocalisation: A Conceptual Exploration’
(2005) 13 Intellectual Discourse 181, and 1@ A H I« 1= J A o7 ¢ oL | GGk s
WFEMELL G Va—hUE—va r2HElT5 [ K- Fov]
BOHNE[F =P eowd Bl 2 ) HlbfGRECRFEDIR 125 (20114F) 215-255
. / Rostam J. Neuwirth, “Governing Glocalisation: ‘Mind the Change’ or ‘Change the
Mind™ 7" (2011) 12 Hokkaido Jowrnal of New Global Law and Policy 215-255.

¥ See e.g. S. Venturelli, From the Information Economy to the Creative Economy: Moving
Culture to the Center of International Public Policy (Washington: Center for Arts and Cul-
ture, 2001) and J.B. Pine & J.H. Gilmore, The Experience Economy: Work is Theatre &

Every Business a Stage (Boston: Harvard Business School Press, 1999).
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ko THNE, NELE L, VL, fE5T51 LEbio, &
WA R DR S D AR S 2 LA ERT Y,
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¥ See e.g. Adam M. Brandenburger & Barry J. Nalebuff, Co-opetition: A Revolution
Mindset That Combines Competition and Coaperation: The Game Theory Strategy That's
Changing the Game of Business (New York: Doubleday, 1996).

* European Commission, Communication from the Commission to the European Parlia-
ment, the Council, the Ewropean Economic and Social Committee and the Committee of
Regions: Smart Regulation in the European Union, COM(2010) 543 final (8 October 2010)
at 5.

* Ibid at 5-6, and 8.

10 See also Jean Gebser, Ursprung und Gegenwart: Erster Teil, 2" ed. (Schaffhausen: IM
Novalis, 1999) at 68,
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‘I See Ch. Von Ehrenfels, “On Gestalt-Qualities™, in B. Smith, ed., Foundations of Gestalt
Theory (Wien: Philosophia Verlag, 1988) 121.

2 See UNCTAD, World Creative Economy Report 2010, supra note 30, at 8.
BT PE R ) OIEAIERIZ OV TIE, see Article 4 (4) and (5) of the Convention on the
Protection and Promotion of the Diversity of Cultural Expressions (UNESCO Convention),
QOct. 20, 2005, UNESCO Doc. No. CLT-2005/Convention Diversite-Cult. Rev., available at:
http://unesdoc.unesco.org/images/0014/001429/142919¢.pdf.
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R RS AR, Ml T D WTREEA Y D U | IRV & B HE T
LRtk E A H D,

ZOMEDNG, i E WV HOEELY TEBEOR] Lv ) HikTozoi
SRR, HMOFHE (B2 SR OHE (cultura mentis) ~0
[30fk) &) SHEOREIR EOiE(LIZih-> T A, Zhuidk, kX LR
BRiC, dhPE RO ERER TR 2 BT 5 OICER RN H 5 2 L 5%
T 5. FlziE, FrfEMEENEREED A2 MRT L0200, b
HUVNEH R AT S b ookt b Ly, RIS, 5
EORENE, Fl A E~y b7 — FRENSHIZ RS EREORIEEYE & e 5 00
HHWETFAERIC R T 2O TR, fhofil & L TiddbbEsnE
Y, ZhuE THMIZREEZ 525 bOTHY, EESEYE SR
ThoT, BRIz L o THERDPLE LW E VW IKTIZR b
TWAOTH 5, WHLOHHEITT<TH LW IIC#E LTI Y, flxiE
FRFEREEh ML) (THERER) PERE L b d) RBAMEIES: /e A3kl
OPRHOWL SO FEH L LTEFLRALY, Zo k5 A BT,

o fe i HLA T, BITEO26ENK R4 5200652 TOfE R R~ £ L T2010
FLTIR2040E A4 P~ BS54 &Pl STV %, see Helmut Kaiser Consultancy,
Study: Nanotechnology in Food and Food Processing Industry Worldwide 2008-2010-2015,
available at: http://www.hke22.com/nanofood.html.

% Cf. A.L. Kroeber & C. Kluckhohn, Culture — A Critical Review of Concepts and Defini-
tions (New York: Vintage Books, 1952) at 15 and J. Rundell & St. Mennell, eds., Classical
Readings in Culture and Civilization (London: Routledge, 1998) at 12.

® See e.g. Fabio Ancarani & Michele Costabile, “Coopetition Dynamics in Convergent
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BIREA T, Jie b T CZE Uil o - AT o Bl E R OBGR E ool
O A A E NS 20004E (CHRIR L2 b 5 TEBSHA 2 L=
TAES] CHDHDIENTEAS, ZOHESTIE, I L=7 LM% A
(MDG) #EHTIHEY, ZIUF20154FEE ClIBEOHMEL S5 L
IFEOLMEFFIZBT O TH D, MDGIEBRMEIZ TRdh) ITE kLA

Industries: Designing Scope Connections to Combine Heterogeneous Resources”, in Said
Yami et al., eds., Coopetition: Winning Strategies for the 21st Century (Cheltenham: Ed-
ward Elgar, 2010) 216 [references omitted].

T Brillat-Savarin, supra note 1, at 1 [English Translation by Gouley, supra note 1, at 8].

' General Assembly, United Nations Millennium Declaration, UN GA Res A/RES/55/2
(September 18, 2000) [hereinafter MDGs]; available at: http://www.un.org/millennium/
declaration/ares552e.pdf.
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SWTOA MR RERET 2O TH S,

MDG @77 AOlifii%, MDG A3 8IE e BOR Ol % #4589 5 01T
DL ZETH D, TOHEITIBO T, B RAMN R 2 B L,
VIREMR T A A E L TOAIFICHERLOT A TOEKHEEDOZ <
B LTS DO ThDH, LinLiedis, w4 FADifIE, MDGAZO
Lo AWML AR SR >EETH D P, @B HEOBER O KM
BRI W TH (R USAER) EERBIESEELTHS &N
IREELRMTDENI L THLY, L OBILE—2FTE, &
Bt SR8 (FAO) 1. 201041213 9 {25005 AAMESE L L THBART
By, IZ2016%F TIZMDG A3, FRlZ, AL Lis NOBE 153123
HZETHRENZELTH, REGBABHAALZIZE LD Z 25

* Section 1 “Principles and Values™ Paragraph 6 MDGs, supra note 48 [ltalics added].

“ Section 111 “Development and Poverty Eradication™ Paragraph 19 MDGs, supra note 48.
1 Section 111 “Development and Poverty Eradication” Paragraph 10 MDGs, supra note 48.
# Section | “Principles and Values” Paragraph 2 MDGs, supra note 48.

“ See also United Nations, The Millennium Development Goals Report 2011 (New York:
United Nations, 2011) and see United Nations Development Programme (UNDP), Human
Development Report 2011 — Sustainability and Equity: A Better Future for All (New York:
Palgrave Macmillan, 2011).
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! Food and Agricultural Organization (FAO), The State of Food Insecurity in the World:
How does international price volatility affect domestic economies and food security?
(Rome: FAO, 2011) at 4; available at: http://www.fao.org/docrep/014/i2330e/i2330e.pdf.

¥ Universal Declaration of Human Rights, GA Res. 217(111), UN GAOR, 3d Sess., Supp.
No. 13, UN Doc. A/810 (1948) [ltalics added).

* UDHR (%, SO YBHIME N ORWITHTh 723, 20 5 HEPEEE E Lo
AT [z S EEMICRE D2 T HICE b O L ERENTE -, see DI

Harris, Cases and Materials on International Law, 5'" ed. (London: Sweet & Maxwell,
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1998) at 636.

T International Covenant on Economic, Social and Cultural Rights, adopted by the Gen-
eral Assembly of the United Nations on December 16, 1966, 993 U.N.T.S. 3.

* International Covenant on Civil and Political Rights, adopted by the General Assembly
of the United Nations on December 16, 1966, 999 UN.T.S. 171.

* Cf. Preamble Recital 8 of the Preamble and Article 12 (2) of the Convention on the
Elimination of Discrimination against Women (CEDAW), adopted on December 18, 1979,
1247 UN.T.S. 13.
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" Article 24 Convention on the Rights of the Child (CRC), adopted on November 20, 1989,

1577 UN.T.S. 3.
" United Nations Conference on Environment and Development, Convention on Biologi-
cal Diversity, (1992) 31 LL.M. 818,
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Trdh) BRI & Ao T TIZA OB TH S, Z oS TIE, (MIFD)
W e A (ERAEDRRMNGES) A%, 19994E 7 5H20034E DR SA A5 27 7
b =R ORI HE ORI A L 52 L T, F0ES Lo
WHBIER T 5 X 5 efTih % L oz b o L JE iz,

% ECOSOC, Committee on Economic, Social and Cultural Rights, Substantive Issues
Arising in the Implementation of the International Covenant on Economic, Social and Cul-
tural Rights — General Comment 12 “The Right to Adequate Food (Art. 11), Twentieth
session, Geneva, 26 April-14 May 1999 Agenda item 7, E/C.12/1999/5 (12 May 1999) at 9.
% General Agreement on Tariffs and Trade, signed at Geneva on October 30, 1947, 55
UN.TS. 187; ITODHREUT XL % EIZB9 2301221 T, see also Rostam .
Neuwirth, The Cultural Industries in International Trade Law: Insights from the NAFTA,
the WTO, and the EU (Hamburg: Dr. Kovag, 2006) mainly at 79-94.

" WTO Panel Report, European Communities — Measures Affecting the Approval and
Marketing of Biotech Products, WT/DS291/R, WT/DS292/R, WT/DS293/R (September 29,
2006).

% See also Denise Prévost, “Opening Pandora’s Box: The Panel’s Findings in the
EC-Biotech Products Dispute” (2007) 34 Legal Issues of Economic Integration 67,
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il o T, WTODEHL FIZdh 5 HhiEDIARIE Ch > TRMICHET 5
HOEFEICHRHT 20 LAV, MO SBEO R o TR L L
T, GATT %, IfeHk) ZOfth WTO OINHEIZ & - TA A K72 pESh & GATT
115 (2) (@) 2B W TERHIR OB IEO— N ERHEN A LTS, 5
A28 Z AUE, Z AU E AR E [E Ok S Al ZE O o R A
RIRPESR O AL UTHIRT 2 Z M TE D 2 L2 EET 5, —IFH
R TH LD X, ZORSMNE, EOMESZ L, 4 F ThETF
B &N LA,

R Sh O ERRE S O BHNz oW, L0 BRG] EoREE LT
IZAELDO0, ReiikbhTnd, i —EADKINCEbL LD
Th, ZUENGATT L —E 20HBI2I18T 5 —kHE (GATS) @
FEE B W THEMICEWRZ G TWAS, ik, SESFEhaehins
Mfdh] HAWE Th—E R LARBEDOVLERTICRE RSO
THHY, ZoML S, (K 268 LCHEIETSZENTE, AU
HHENTELATWALGIZIEERTHIEMTHLEEBEZDHZENT
EHNY TP & LTlRICH L, fidskPa®ilh— 2%
kT 5L &3, P—ERERLZEBHDH, ZOBLANE, b—E R4
HHIOEEIL, ROV —1E R LW RHEO R T I — &I TV
WIZEICEETAZENREETHLY,

“ General Agreement on Trade in Services, Apr. 15, 1994, Marrakesh Agreement Estab-
lishing the World Trade Organization, Annex 1B, 33 LL.M. 1167.

" See also F. Smith & L. Woods, “A Distinction Without a Difference: Exploring the
Boundary Between Goods and Services in the World Trade Organization and the European
Union™ (2005) 12 Columbia Journal of Euvropean Law 1.

" See e.g. Section 1 (v) of the Indian Food Adulteration Act 1954 [, [ &, #5,
BOKER<, ABPHET D RMUIBEE LTRREAD bOT < TEEkT
HEMELOOL, HFRICA-TZHEK) 288G THLLEHSL TS,

" WTO Secretariat, Services Sectoral Classification List, MTN.GNS/W/120 (July 10,
1991), E= DKM, —E AL LT I{ERP—EA (9401)) & Mk —e 2k
Ui —E A (9403) ] #& [EEEF—E 2] L) BB O Tl T
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O AT TV —Z20TiE, Wbwd HE— A7 A (HS)) A3, it
SBBIRERE (WCO) oBiF8 L= [EERn 2 B R ER TH Y . 1500000
WIpHRREEIC Lo TR S TV A, 20124ERClE, HSIE21O R 5
B (bDHWEBT IV =) el H1EO [ (EExThs ol
MR5,) ROEMAMEAEERS), & 2o ThipPEEERn), 838 o Ty
P ST O G R U O 43 A ER . AR R G I8 ON S S
MDA S ), £ LCHE 4o TR, Jos, 7 a—r, fFE,
Fold 2 B OS2 AU & AEERSIZEET S X ol2A 5™, L
L, TOMOHT Y —, FIZEE 5 WO gtk AEEsn) ., flziXe
DHITHE G, B E > THEE RS2 R, TO XD s, BIE
BEICEELVERTH L L) Z &L, £ LTHLAEHIC LT DD
T, HS22. 01Tk K (RIAIUTNEDH KK PR E G bO L
L. Whiz oo R SUIFWE 22 7= b O &R KRUE] &
P TS, ZOEoSEE, WHOZHRESIREOER LB
AMMA LT A0 THDH, ZOBANS, 2oL s, R
THIZE D WoZ 2 Z L OFH (dh) WA ASHh, HiltshdZ &
W, EHICWMKRT L ERTRTES,

PLEO 35 AL, Bl s, BECHETAmEDEH EREETH Y,
ZOWE, MmO WTORE & OBFR TR LD TH S, L0 IEREIZH
ZHE, TRTOWTO W@ LR EM IS S n 28, MRS — (1~45
RITHS O 1 ~24%) [ ZHET 24080 LTk, FIEHRo8 513 Sm%
VB 5 i E RN &5, WGEIRIC B LT, BBk &
W2, UM E R IEARN AR EEPES, M T, ILEE TV LT (%R
) ZRBICHET By AE—RRl R Sk RRGCET S B T2
FTIEnEn) ZETha, AR, TSN EES, fl2iEFaz
L— koY —E—U FLTUA >, ERBELOY AalGIzb@EH SR
HOTHAY, e VIS G, BEICHTAMERLL TOES AR

[+

™ See World Customs Organization (WCQ), HS Nomenclature 2012 Edition; available at:
hitp:/fwww.oweoomd.org’home _hsnomenclaturetable2012.htm.

I See Section I to IV of the HS Nomenclature 2012 Edition; see World Customs Organiza-
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FEhii A% 1% 36 B 36 b R Ot A N 38 & B BOE LS5 R

BB AL, TR TOMBREORH Tl E R Tk Lo TiTbh b <&

ZbiIRELTE

7T ADM T, BEEICHET D HE TRV b S TR S B |
Tihebhbh &bt i AR ORERE S EEEE AT LS 2
CIZARMIZSE R LTWARNRETONRD, L LERE, ~A4 T AOHT
12, RS SMBLCFHEMRT 5 b0 TH Y RN 5, MikihE iz
o HEEEMELHE] ELTWAZ ERETLNS, i RO
PESEIZ[EAT OBMES LIFEBINIC L - T, B O & 672 58 R — EME S s
IR BENANEZE, b T LA T SMBOLEE | & LiziE o 5,
EFELVEHTHL LA LD, FUBHT, FTE, %25 B
B 2o TORHURBLOE 2 4, FHURN TR S b LW BRE RE
SHEEE WS ILE TRBE L T4, R TIEH 203K 0 & 5 T
WKAONWTHRRTWA Y AESICEBWTHE LI cSbt 2% Th
o7,
YN OV T ORI RIRET ., [EPEALE &l S PR (A
B B oSBT 2 0E (TBT) ). &5V IR, B
I O AR 2 T2 Z L ic L 0 Bl 2 REET 5 T O R
IR E B W MR RE R E OB BT 2 E (SPS) ) oWvih

tion (WCO), HS Nomenclature 2012 Edition; available at: http://www.weoomd.org’home
hsnomenclaturetable2012.htm.

™ Recital 6 of the Preamble of the Agreement on Agriculture, 15 April 1994, Marrakesh
Agreement Establishing the World Trade Organization, Annex 1A, 1867 U.N.T.S. 410.

™ See Rostam J. Neuwirth, “A Constitutional Tribute to Global Governance: Overcoming
the Chimera of the Developing-Developed Country Dichotomy™, (2010) European Univer-
sity Institute (EUI) Working Paper LAW 2010/20 mainly at 23.
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OB L, TVBESICECS ZERTRENSY, RMICEF SN
DT O W< 2, W OWE OB A & SRR Tlch
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EoEBAE OV 2o, EEESMBBICEE S0 5 EELEC
BERTWD, ZOEBREMEKIT, £ & FEEOHGROBUE ThH 1 |
H SR G R A & [ it 2 B B - CL9B34E IS &R TRk L Sz [
PR E LRI LV EESATZLOTHDLT, FEOHH LM
IZBWT, BMONED OO XA REE 2585 b RO Z LR
MTIEES, BRI, By o7 4 —ik, EOHBEHZ W TIXSPS
EICBERLTL D5 THAI L, v rF 4 =20 TS, TBTIHE
IZEFRL TS THA S,

9 —OOREEAEMEE S LT, T R EEohizE,
ERMOAD S FOARERGIE T 5 LOET TR, BREEMME- T2
HOHLIFETAAREMERHH L WVWHI ZERHITF LA™, EMEXIZEN
T, Bz | RGEBRO LN H D IR H Ao L UTEAT
HZEMWZAEIMIZHAZ LiE, LTFOLIICHPAENTHS @

HE, EoBEAGLILEREDITWA, TOE P RICERSHh T
WAHARERETH S0, BIEOREIGIEEOIE LA LT, BilPe¥C
FOVHMIZEDLNIZLOTHY , EOHFEO=—XILEA TV D, HFE
iE EE OIS O% 0B ETERBEMT SR T0 D IR o & &L e e ki
ZMSFT A0S LT HIRRIZH - T, B, Siny Tl =
KBEELS, KD voZ 8LV ERD 557,

™ Agreement on the Application of Sanitary and Phytosanitary Measures (SPS Agreement)
and Agreement on Technical Barriers to Trade (TBT Agreement), 15 April 1994, Marrakesh
Agreement Establishing the World Trade Organization, Annex 1A, 33 LLL.M. 1125 and
Annex 1A, 33 LL.M. 1381.

" See the Homepage of the Codex Alimentarius Commission (CAC); available at:
http://www.codexalimentarius.org/.

% See also the webpage set up by the International Trade Centre (ITC), “Standards Map™;
available at: http://www.standardsmap.org/en/.

" See Daniele Giovannucci, Trade — What if? New Challenges in Export Development:

Consumers, Ethics and Environment (Geneva: International Trade Centre, 2008) at 102.
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F = — URI9UEMCRIICARE Lz b o Th Y |, IERARMEEERE 23X
12560 THs, 20074211 GLOBALGAP. A fiL, LLToEE0 o
FEfATLbOLE LTS

GLOBALGAP. 1%, EMEMEAETHY, HRPOREWRORIED =0

DOHEREXEDTND, TORMIT, ERLBEERE (GAP) O

HO—OOREMEERETL, SFXEFLBBIEHSALIbOLTL LT

HY, WHRPORERKICGESTERLOLTLEZLETHDY,

BP0 L FHE T - T, BRINHEZ Ofthd> WTO I [E12 R
HAMEER TIEARVWO T, FORM R E B (PVS) ZBIEO WTOH
G TR Db LTI L T2 2 LR TEARY, ZOMEEE, DVDD

WAOEORC L5 REfTThEbN, V—Yara— FOflEIZL-T,

DVD OFIH A, Z D DVD &[] U U Tl A S 7-fss T ORIzl R
SNTWAY, DVDD Y — g »a— Rk, Stz 288 ol
INZHE - Tk 222045 Z E &2 E LTWAD D, AERBEFE VI A
THIMZ LB Tl Ui a7 oy RUSHE SR~ ks

THANZT 722 L VI HTHLREZIZSATWD, 20 X5 T,

fliks &V H G THL LS A TEMSBREATNAZ LIZONTHE

" WTO Secretariat, Committee on Sanitary and Phyt jtary Measures, Summary of the
Meeting Held on 29-30 June 2005, G/SPS/R/37/Rev.] (August 18, 2005); see also WTO
Committee on Sanitary and Phytosanitary Measures, Private Voluntary Standards and De-
veloping Country Market Access: Preliminary Results (Communication from the OECD),
G/SPS/GEN/763 (February 27, 2007).

™ See GLOBALGA.P. Homepage; available at: hitp:/www.globalgap.org/cms/
front_content.php?idcat=9.

N DVDIZY =¥ a ra— R 2 LIS 5 BB O EA ST 20T, See
R.J. Neuwirth, “The Fragmentation of the Global Market: The Case of Digital Versatile
Discs (DVDs)” (2009) 27 Cardozo Arts & Entertainment Law Journal 40 and see Peter K.
Yu, “Region Codes and the Territorial Mess™ (2012) 30 Cardozo Arts & Entertainment Law
Journal 187.
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HAHEDO L ETHELIME LR 226D ThH D, FANAERHIML
TETWHOEZIT, [EANM LA ER S OEEN (NERAES) O
Rilds 2 W id A E G o 8225 (BB ERRHE) OFRAY, #HEE I b
ENAHLEIIIRENAHALE TV 29D | AHE & EENE S LR
FEIEETHL LD ZEICHDET, WlHE L LTOMBICBOTHEME
ADZERIER RN E WS FAIN S D& THER VD2 L0 —fiicn i
[E, 20X 5 2WEITIE, Yo Zd2amEicfsfii+ 2 & B 0 oM Ei iEHED
FELMEX | 20004 2720 The <, RN R E Ko THLMS ), 37
b, B AsHknY Ao [ REF & K6 & U ERic kST, 0
Lo e R TS R O R O R E OB T ETFETH L
WHZEEMIHTIOTHD, 2, WEshizZalzihiX, £
EffOfRMSTT O EA LT 0 | 2RISR ET
DHEFTIIFHEMEEALLZVOICH L, O X 9 RERBFE Ly
EFETIE, BEHIEATHE NI ZETHLY,

i, BB HETHo THEELOBENIZEET 2 b0 DREd—
& LT, Mg e B 5 Bk oMl 2 B3 S 1 (TRIPS) ) 236176
nAY, TRIPSHEX, fix OENEREXRMEE2b0THY, iz

' See Peter K. Yu, “Teaching International Intellectual Property Law™ (2008) 52 Saint
Louis University Law Journal 923 at 943.

% See e.g. Richard Girard, CofTee, Water and Kibble: A Profile of the Food and Beverage
Giant: Nestle (Polaris Institute, 2005) at 14-15; available at: http:/www.polarisinstitute.org/
files/Nestle%200ctober?s20update.pdf.

* Agreement on Trade-Related Aspects of Intellectual Property Rights, 15 April 1994,
Marrakesh Agreement Establishing the World Trade Organization, Annex 1C, 33 LL.M.

BB FIIE Vol.20(2013) 403



woom

DINAIHPERE, 7= & ZITFEENE. Pt OS5 Ol e U T D 7= b D i
(EIEE A AT DA & 4. TRIPS e lE, EHARiET 2 L9 A
AIEREE L, ZOHMIZH D X o, FriiaiicBd 5 260 MEE T
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BZs v LR RICBT 2 EIC W TED L D 12wz b, TRIPS ED
Pl E WA HBEL, EEN LR FTFOMBIZOWTHRET 5274 T
BV, FSRE, NEENCR U TR, B, e R OESE EoRIH
AHEMED 8 52T < TOHEM GO W Th L0 HETHDhERDbR
W) oW ThHEZ BRG] BEJ/HEHITTWDEY, LavL, TRIPS fihiE
DEIG 2T, [AOBFUTEROEMBETDLZE (N, B L
ATHE O AT L < VRHHE A R L U BRET o4 5 EER AR 4 )
WD EEETe,) AAME LT, pH¥EMLR I 2 3 EH oIz B0y
TRH LT 5 MR H DB E R OB ORINTHZ LN TE D, 1272
L. £ORSAD, B YEMREOENEFIC L > TYRERSBEIE S
TWAZEZBBE LTI O TR EE2EMET5,) LT
MEEIZHERZ TS LTS, E6ICHMEIC, F3HTIHIUTDOEEBYIB
TS

3UMEEE, i, ROLOERFOMENOIRATH LN TE S,

a. ATV ORI OTZHOFBE ik, THRT iR USRI ik

b. WS LA OB UND IR A 7 i R U S 7 1A

DT D AETED 1= 8 DATIC AR A ik, =720, IEE I,

P L < IR OB T 2 b OMAERIZ L - Tt o & il

OREZEEDH, ZObOBER, RS REEREOHNEEO RN

WEEICEFESLS LD LTS,

1197,

% See also Satoko. Kawamura, “GMO Trade in the Context of TRIPS: From the Perspec-
tive of an Autopoietic System Analysis™ (2011) 10 Ritsumeikan Journal of International
Affairs 243; PK. Yu, “TRIPS and Its Discontents™ (2006) 10 Marguette Intellectual Prop-
erty Law Review 369; and G. Tansey, Trade, Intellectual Property, Food and Biodiversity: A
Discussion Paper (London: Quaker Peace & Service, 1999).
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mLAIA, A TS E T EAREIGN, U O SRS B EIE DN
T & xR A R AORER ORI AAE T ARk I TR T D0 v
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% See e.g. Rostam J. Neuwirth, “The *Culture and Trade’ Debate from the Exception Cul-
turelle Via Cultural Diversity to the Creative Economy — What’s Law Got to Do with 1t?
(2012) Society of International Economic Law (SIEL) Working Paper, 3rd Biennial Global
Conference, July 2012, available at: http://ssrn.com/abstract=2091132,

% See e.g. Pangiotis Delimatsis, “The Fragmentation of International Trade Law™ (2011)
45 Journal of World Trade 87.

1 Brillat-Savarin, supra note 1 at 1 [English Translation by Gouley, supra note 1, at 5].

BB FIIE Vol.20(2013) 405



)

e, PEEEUR, &< Baao B, BrAry, SR, FELRY,
KAk, SEMROHSMEREAT S ThHA 9 M, ABEEOMBEIZE
L, £ORDIZFEROENRUBOREE L TEx Lz, E¥H5 4
HOWHE L b2 BB ESETETBY ., HIAEEUOREREMTS DN
BB R, £ LCHEO T—EHIE) BRBE 5 THhsH, PEIC
DNT VAT, [FEIT20208F F TITERTREHEAHFEOW 20 EIND
Wp % 20084F [H Z M PEIE S I B W TIBIF TV A%, Z o BT,
MMEOMMMEZAEL, FIAL, REL, S5 N0%EMm ESE,
PEAEEFNREFICL, HOD LN CHEEICERE L T D% ED
EFD LS BEEEAERT D) L0 ) BEZIRLTWD, L0 IEREIZE,
DFOENES LTINS
thENT, S RBELEE D 2R Lo , RFERERO T E %
X4, WO LR EOBAIC L o T SRR A, BFE o
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EEHTHOTHSD,
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T DR Z2 HALR L TEY , SabimcimiM s SR
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W, TRb B0l HEMAL201EE T S bbb 5 TH128 5 HvE
FHE ) TRk STV DY, BE120 5 AR T, PEIZV L 200

% See supra note 4.

% The Promotion Plan for the Implementation of the National Intellectual Property Strate-
gy in 2011 (April 28, 2011), available at: http://www.chinaipr.gov.cn/newsarticle/news/
government/201104/1219288 1.html.

" See APCO Worldwide, China’s 12th Five-Year Plan: How it actually works and what’s in
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store for the next five years? (December 10, 2010); available at: http://www.apcoworldwide.
com/content/pdfs/chinas_12th_five-year plan.pdf.

“' Europe 2020, supra note 4.

% See Point 5 of the Presidency Conclusions of the Lisbon European Council, March 23-24,
2000); available at: http://www.europarl.europa.eu/summits/lis1_en.htm,

* See also Robert Schiitze, Ewropean Constitutional Law (Cambridge: Cambridge Univer-
sity Press, 2012) mainly at 38-46.

“ Europe 2020, supra note 4, at 7-8.
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BHERHEE I L » T STV D, Liadio T Puligfe®l 445 5 {778
E LT BN, FRCEONEE S BOES B S . BN S &R
S R OB wERCHIET 21 TR L 270 BUN ML E o % E B & £
Do BRI A ZHITHUE STV D FIHICHE- T, EU A 0 B L B
THHERLFIA LTS, BT, B, g, Suvikihn

“> Europe 2020, supra note 4, at 2 [ltalics added].
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i TN OEERRVWEIRTH O | i, A, T—EARUVEAOH h
BIAiERSATWH EZA] iSRS EL 2 Lich D™, i
Fedlid, AWEEA AR 2R S SR o 22V EU 2RI 7 5 i b R |
AT DL 10h D, R KRUETEOSEFCHE, Zhids o | MR ikiE
EPF DL A b AR T D LD T EAEK L, Fl o niE
2B 5 Wi iR fimoF L bl 50 Th s, =
DB, A BNV T DANRGT 9T 45 FA Y E—AENGE 7 T 0 APETF—
ANZELHETORBOEG BT D LHOUGIEO R B3, fdhi s
DORERAF Y L, FlZIEEDb LW TERH) o0k TBSE (4
UEIRIAE) fabl) AR LT, A R O ISR iS22 08 EU 421k
WCHEKZMEEA ST TEZDOThHD,

IO X AREKARMEEASE LT, EUIRBEFOBEIC X D H a4 %
IE LB, 19990/ EREAFIZL o TIRIIE R, T OF 5200242
Bl Z8H L, fihZ2sFicki 2 il R OPREREL, 61
B e dh 22420 (EFSA) Z % r Ui & SEHZ B3 A et B 127y
Fro s 2 & & L, AT, HradhoBIE, Regulation 258/1997 |2
HEESNRTWALODZNEL VML THLERHLLOEE L, TH
Bl dh 2 i < o L AR5 el AR b L, L0 ENEAE D
5 EERHCEE LTV A, Regulation 258/1997 1%, Bl frdhdh 5
HrBLEe SRR LRI B T D i o o LT A L O TH S,

% Recital 9 of the Preamble and Article 3 (3) of the Treaty on European Union (TEU) and
Articles 3 (1) lit. b) and 26 (2) of the Treaty on the Functioning of the European Union
{TFEU) (consolidated version), [2010] O.J. C 83/01.

¥ See Case 407/85, 3 Glocken GmbH and Gertraud Kritzinger v USL Centro-Sud and
Provincia autonoma di Bolzano, [1988]) E.C.R. 4233.

“ Case 178/84, Commission v. Germany, [1987] E.C.R. 1227.

* Case 286/86, Ministere public v Gerard Deserbais, [1988] E.C.R. 4907.

1% Regulation (EC) No 178/2002 of the European Parliament and of the Council of 28
January 2002 fodniBo —EHIE BEEABEL, BN ELEEREZRLTH5 0T
o T, fodnde RO B A HE LT 4 [2002] O L31/1 (February 2, 2002).

191 Commission of the European Communities, White Paper on Food Safety, COM (1999)
719 (January 12, 2000) at 29,
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UTFOLBYFSEhEZERL TS

2. ZOMANE, f£REUERIEHETH - Tk AR oM L LTERA
AN THRYRAER SN T2 b O Tho T, UTOEBICET S
Lo & EERIZR T 5 BT HEICEMAT 5 -

(a) 1 dh & O S EH BT 8 - T Directive 90/220/EEC |2 7E 87 % MG 7
MARZ A E SR LT ALV Eh D L0,

(b) fofh B ORGSR BT do TG A0 2 070 5 S X 5 03,
INEEERNLO,

(e) fedh R UEMEMECH-o TG FiERH L 0bH LW IEE
et sz riEs b obo,

(d) fdh B O SRR C b - TRUAED ., SOOI 8RS SRR S ot
IhbhbagHEENnS Lo,

(e) fedh R USSR ENTH - T SRS 5 & 035 L <358
ENHLOTHEMFEHE CThHo Tl b Hlishsbo (L, &£
dn B OME SR RN Cdo o T RHI e SR LT AR O HiZ k- THBL
NEbOTHERE L TORBEEFTHEOER),

() fedh R UM EHE T - THREER Sh Ty n g 7 ka5
ENT=HOTH Y BFETIEC L o TYH A UL FEAE O MR T
il R A kAR US4, Wi U R dh AT B O S8 M, (U
HEE LS AVHHEOSHIICERELE L sS85 L0012

Z OBE T, B AfE SRR SR, FhUBBEEHEIC DT DR
B b, HHSESEAN L UL E BU L-ULO M CRE L, Fodbio[H
BIZ bbb, RESRARZ LD LR ) ZLIZESK DT
bot=t, fdh (SEED PEUKNTS IS THBICBEIT S Z & %0
REL T Bzt TR OB OL 2O LEEMEAMBEF TSR
BV EWND T EBMETHD E VI EFEZICTHIE T2 L0 THY

7276 Z % Regulation 178/2002 Tl fedhikd BRI A Lz TH 51,

1% Article | of the Regulation (EC) No 258/97 of the European Parliament and of the
Council of 27 January 1997 concerning novel foods and novel food ingredients, [1997] O.J.
L 043/1 (February 14, 1997).

1" Commission of the European Communities, White Paper on Food Safety, COM (1999)
719 (January 12, 2000) at 29.

1% Recital 3 Regulation (EC) No 178/2002, supra note 100,

410 HrHEfCGEBIEITZE Vol.20(2013)

AR AR Rl 2o TRFEolE LTo [dlfadl) (/4700 k)

FO A7 5 AL T Y% Regulation [ZEA T O LBV HIEL TS ¢
fedhiEiL, FEEAR L UL TO N B O 4 B OEEE O R 9E DU i fe & o 1
DO E Vo RREENZE T A AEAEIT A ST — iR B4 T,

A OUERE L 1 OB & B A BB Lo, —oul bk E

ThH'",

ZORSMAMEERT SO, I UBANL, U A2 5, i
it EAMEO SR R OV PRI RN L LT B, YR A 4fise Lz
OIX2004EO R OFAEIZET 2 BAZ2, 2t/ 77 o o—=28
HAeMIZoWTH B R LTS, ok plimicsun s, #5
LA RGO ERTE L L THRERERZRTOTHY ., bbb
Frio TS SUEEElO#R, NS R ORE, O, MBS als, Eb
N OETTH . BRI OB R R ROBREE, LU I LIZ oW TOH#RT
o TN DR AREM L TRIAGREL 2D bO b WA A2RET 5
HLOThoTIERLRN) 2V ) ZEEEWT L,

LI LRRe, F /77 /a0l —0OERLPFEDRAAFT I /ar—L
DEMARFERICBE L TiE, YERANTHVENTH D, 20044 ETTH /B
DN T—E LIiE 2 KT ST, 8 LT T R U ER
BFCdh - TP FRERH LWL O b s N IZEKMICWE ST
fiEE b obo) EHETS (o Fad s giEGhEERHTHH LS
WBHNn D", Fiadh & —RIERG e b o & LT, EURATHAEIZ B
THRAUBEIRL THEY, UTOLEBDERLTNS @

AHEDE & IR & AR EOREERRTH Y | e b R BB

FEFE, MR EM RN RARREIR O RAT, o0 2 B (R AL T oo i A

195 Art. 5 (1) Regulation (EC) No 178/2002, supra note 100.

1% Regulation (EC) No 852/2004 of the European Parliament and of the Council of 29
April 2004 on the hygiene of foodstuffs, O.J. L 139/1 (30 April 2004).

197 Article 16 of the Regulation (EC) No 178/2002, supra note 100.

"% See also Iris Eisenberger, et al., “Nano Regulation in the European Union™ Nanotrust
Dossier No. 017 (November 2010); available at: hitp://epub.oecaw.ac.at/ita'nanotrust-dossiers
/dossier(017en.pdf.
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ST IR R OF B R 2 R LT T A LS L2 o W T OB E O

W OUELH B DU IE A LS DR LD TH S,

AHEAPEIZ BT, BACED OGN TS B0, GMOEHT 5
ZEFEIE SN TV AR T BRBIZOWVWTIEE 5 TidARWw!, EUORh
BRI R Gl Sh iR b x4 & /2 > T Y |, Regulation 1333/200812 LY
Bl 23 Tuvv%. Regulation 1333/2008 (% 2 43 B TOEUDGERT O L]
AWM EE Zhiciis Titboc b TH A", ZoMRITIE MRT-oX
EXOEE, Gl23F ) T7 70l X AEE] PEnEamhingix
[gi7=7e) WIN & in v EEEOFIN ) A MSH 12BN 5 0805 5
HELTWA", Sz, b/ ERL_VTOERI R, £o/2
<HLOWLOEZAIY HTZ L2 950D Ths, LnLEREE, a7
Z &I, W AR Y b D B A BRI RS B 00 R A2 4y R ABT)
WIS bOTHDN, 7/ 727/ ad—0 X0 EfEiEsEid, fdh b
HEO 53 TlEAe < Bl T5IH L 7= Regulation 1223/2009 & W 5 {bFEdh > (B
) SEICHES ATV S, SRR AERICITbA TS Z Lichb
BT, BONERS B AT M O BRI OSOE DR % & 4 Tl2 2008412 1
Bl ERICHI> TORERSBEFHEL, EUER % [R5 6 e
FTI EVER-IMOHLb0LT 52 L RO NEGOMOBEFESLAM
LOFR AEDDHZEThotM, i, TOWRET, O THEE)
LT, ROK I BEERZFEFHARHRETDLOTHoT

% Council Regulation (EC) No 834/2007 on organic production and labelling of organic
products and repealing Regulation (EEC) No 2092/91, O.J. L 189/1 (20 July 2007).

1" See Article 4 Regulation (EC) No 834/2007, ibid.

"' Regulation (EC) No 1333/2008 of the European Parliament and of the Council of 16
December 2008 on food additives, [2008] O.J. L 354/16 (December 31, 2008).

12 Article 12 of the Regulation (EC) No 1333/2008 of the European Parliament and of the
Council of 16 December 2008 on food additives, [2008] O.J. L 354/16 (December 31,
2008).

19 See Article 2 (3) Regulation 1223/2009, supra note 20.

" Proposal for a Regulation of the European Parliament and of the Council on novel foods
and amending Regulation (EC) No XXX/XXXX [common procedure], COM(2007) 872
(January 14, 2008) at 2-3.
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E 6z, W& 2 L iE, SIS HERTEE R ShoTuwind o f RS T
AUEA SR AT SRR O L L L O L LTHELLRET
BHHENI ZEThD, B, SRR R O s ik O HT a8 L
TETEY, ZhbEFEMIREREEERIZTHLOTHY . DTk
ARICEEE I AR S A O T, ZoBAIC LA RS LTt
ThH, Lizh-T, Flfdizix, fhcihih Th - T, HFEHNR &
R REWFIC L v e Hah i b o R alE ik Maxr s 77
SRRt ) B SRR RIET OB D L OIZ Lo T
SR AEED D L L Lisihhida b, s iz ik 5
fr i Eit A 22 SRS BRI X - T A & - SRR, B A
L LTHERZHAZ TRV,

LinLads, ekl sio, EiRREIC W TIEEMNGES S EURLH
SLOMOGEZR T L2 ENTES, EB Lishoi, oE
MEIRDBONPIZONTIHE, FPRRATLLDTHAH, FNETIHE, iz
CEBLY 7 Fr—OAR=XLRFIHAETH Y, ZhudTeb HEN
AR < DO E A BUE LTITEIE Th - T, /Bt 77
Ja =g E G H DB L > TITH DD HOTHLH ',

Llrnia, Bz olE, Regulation (EU) No 1169/201112 L - T,
T A R A IR i 5 2 L IC BT 2GR MEETH L™, ol

15 COM(2007) 872, supra note 114, at 10,

"% See also the Press Release by Commissioner Dalli, “Statement by Commissioner Dalli
on the lack of agreement in the conciliation procedure on the novel food Regulation™,
MEMO/11/202 (March 29, 2011); available at: http://europa.eu/rapid/pressReleasesAction.
do?reference=MEMO/11/202.

" Commission Recommendation of 07/02/2008 on a code of conduct for responsible
nanosciences and nanotechnologies research, C(2008) 424 (February 7, 2008). See
generally, Iris Eisenberger, “Kleine Teile, grose Wirkung? Nanotechnologieregulierung in
der Europiischen Union”, December/2010 (ITA-10-01); available at: http://epub.ocaw.ac.at
/ ita/ita-manuseript/ita_10_01.pdf.

1% Regulation (EU) No 1169/2011 of the European Parliament and of the Council of 25
October 2011 on the provision of food information to consumers, amending Regulations
(EC) No 1924/2006 and (EC) No 1925/2006 of the European Parliament and of the Council,
and repealing Commission Directive 87/250/EEC, Council Directive 90/496/EEC, Com-

BB ECRFIIE Vol.20(2013) 413



woom

1. HEATOBLERAAIEET S LOTH LA, s, FHEMCY T
LEMEENTZT ) WE ARG I, UIH BN THR SN S L olIh =57
BEREASHI T E 2 e h, TEShZF /BB RMICEERTHD T
LEHBRAICHAT S ) LEERHLEZLE, B LIZbOTHS, =
OEMOTHIZ, YHHANZE, UTFTOESRGEERTHD

MfEEnzF /i) Lk, BRMICRE SR TH- T, #9100
F ) A= FAVBLF O & oL AT L SR 2 ORI 1 57
ZRPNEUTREIZFE L, £OZHH007 7 A— FLL Ttk
o EHTHLOTHS (&, SUTHESETH- T, #1007/ A
— M EBZARESEFTHEBDLYARBLT /) Ay —LOWE L
L CORMAMT RT3 b o a2 &) ™,

i REPRIC B L T2, MaERANE TR O 6 0B - i - K
ROTATORBICE T 2 M EOREH] 2B RE LT,
AN TR AU B L OB i e Rl A (RGeS 72 LR L LT
Ml =2 b OE Rt EEL LD, £ EVoThH, EUILE
V2 FR O BUR O RIS & LTk, BRI R0 IESIELTHY | M
PICEE SR, FLTC, BRIk Y7 bao—Evw ) RE 2, &
LR OITIREICHEFE L TWAH NS ZE Thb, 2O L) RRFl,
B OARHED XU X o THITE R U ER O TR L E Y R B R
HAREN KSR ERTLOTH L,

B. hEARLFE (PRC) I2B T2 ERRF

frfit e AR L A OB AN B PRCIZEU & il LT, A DREL
[Htififl, & ORI ATREZR B ER O A S, BB X 2 oM
IZEHE L TWD, ARBEIE (WEZFEIEE LT) 770/ il

mission Directive 1999/10/EC, Directive 2000/13/EC of the European Parliament and of
the Council, Commission Directives 2002/67/EC and 2008/5/EC and Commission Regula-
tion (EC) No 608/2004, [2011] OJ L 304/18 (November 22, 2011).

' Recital 25 Regulation (EU) No 1169/2011, supra note 118,

120 Article 2 (1) lit. t) Regulation (EU) No 1169/2011, supra note 118.

21 Article 1 Regulation (EU) No 1169/2011, supra note 118.

414 HrEfCEEIEITZE Vol.20(2013)

AR AR Rl 2o TRFEolE LTo [dlfadl) (/4700 k)

KOt L d Z ERHREND — 2O > T A, BIfEPRCIZ
B DA & HR ORI R BRI E < OBUFBEBIIC Lo T
FHINTWD EWE, Bl g, EFEamEERERERR, ME
. R, EFMREERARER, ERETITECEIRE, Bl
., T LTRBEEMLERIIPHT NS, 51T, MkENRSRL
TNDHZ L ERWICHAET D L 512 LT, PRCTIHEAE~0 B A3 [
WAL TEY , SiEEIE < SO BRI, ] 2 LB T B
REChEsTER-2TEY, RECDETHRERLTELOTH S,
EREO L Z 5, PEITAMERICBET 5 i A B B 19654 2 ITERIR L,
ZOHIITIE KL TN982HFEIZ B Uiz, Zh B S olEilBiic i <,
o [E] 00 BOiE R E SO iV T AR 20 B Y AL A Z S b TSI & R
Zbhiz, Zhicki il d B E Ui —lo ik oo, 9
19904E D TSI MORET O oo (MHANF) | 2359, [#H
TR &V IOEREMER Lo b ERMEIICEbE T, S AT
JaTd—=ob )Ty a Pl 5 R LTS, TR bOfEE, %2
L0 EERRIEOREC L > THisE SN TE Y | FRC1995FE 0 ik ik
(FHL) 23367 A%, MBI T i 2 fefk U, fedhis ez ik L,
FAEWHIC L > TADREENRHEND Z L2 E, AROMEEEZTFY ZD
A 2 FET DIk k) SR, 9 O LR D iR,

"% Helmut Kaiser Consultancy, supra note 44.

o AR E B O MBS ST S S 5 A S HMIC OV T, see
http:/fenglish.gov.cn/2008-03/16/content_921792.htm; see also Darryl S.L. Jarvis & Noah
Richmond, “Regulation and Governance of Nanotechnology in China: Regulatory
Challenges and Effectiveness” (2011) 2 European Journal of Law and Technology 1 at 3-5.
"*! See the overview in Bian Yongmin, “The Challenges for Food Safety in China™ (2004)
53 China Perspectives 1.

%% Measures for Hygienic Administration for novel food (MHANF), Order No. 4 of the
Ministry of Health (28 July 1990).

1% Article 1 of the Food Hygiene Law (FHL) of the People’s Republic of China, Order No.
59 of the President of the PRC (30 October 1995) [Nullified by the Food Safety Law of the
People’s Republic of China promulgated by Standing Committee of the National People’s
Congress on 28 February 2009].
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i — i O o iRz oW T OBIEO A 59, ALk L e
V2B % BlE PR B S 1 B ONER T B -2 BUE 25 L Uz, 1TBUE
BERL L, ME LTI IR A AT 7 n P —ICEICS
BT, BUCHHME, AHEmEUIRmIc S E L ThAY, BEfFEO%LT
FUWIEL, MEO AL AT 7 /0 P—3 TORPIIERC G hE 2 HE
PEIZ DV THL, 20024ED YA TR X S OB S B A RIET S5 2 & T
SEIEEEBEDS R U in, ST Dils AR 2 S dh ik A BB ROt
EELA AL L, A OMREHERF ORI & TR A M A HER AT 5 ) 72
HIZHIE S, [ CAEZ, AR O BESRRA LS T EOMEE
OFRFE S EMRO MRS IR 2R 5 oA i Sh, Rl
b i S,
ZORRIZEWTIE, I >OE#RBFEEL, Zhbidfhdaeln
IO T-DIZFRICE A Sz b o Tidde l —BmicE szl E
Rino T, EAD19934E O A OMERIFI AR Mg (PCRI) B U994
EDIREE (AL) THO . 2000FEO MM (PQ) LREETH D™,
HE A OHERIFAR AL, M Ok 2 ZRIERIZ W THE L, 2%k
FlEfEMOERICoVWTHEA IS, Zhucid, B, HRE 3B
EMAROCHERT5I2hiz> THOO R 22 REE SR WHER £ 521
HZEOHREET, HOMEAT HMEMIZ DN TOIE LWMEH A 15 5 HERI S
GENDY, IREEL, BER, HEZESCLOTHVAETHLZ L

127 Cf. Articles 1, 6 and 9 (2) FHL; ibid.

*% Article 1 Measures for the Administration of Genetically Modified Food Hygiene en-
acted by the Ministry of Health (8 April 2002) [Nullified by Administrative Measures for
novel food promulgated by Ministry of Health on 2 July 2007].

' Law of the People’s Republic of China on Import and Export Commodity Inspection,
Order No.67 of the President of the People's Republic of China (28 April 2002).

4 Law of the People’s Republic of China on the Protection of Consumer Rights and Inter-
ests (PCRI), Order No. 11 of the President of the PRC (31 October 1993), the Advertising
Law of the People’s Republic of China, Order No.34 of the President of the People’s Re-
public of China (27 October 1994) and the Law of the People’s Republic of China on
Produect Quality, Order No. 33 Of The President of the PRC (8 July 2000).

B1CT. Articles 7 and 8 PCRI; ibid.
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DI BT, BBONRE—EERNEOTH Y, Ol E 2 G L
NIFMEESEALIRLOTHTHARLRNZ L EHELTHAY, [
iz, B EIEIE, PRCA TSI S-S TR T (7 e Y=
7 FEERS) A &, TR 2 BB RO R AR L, |
dhon B 2O E L, ZAUCEET S T A IREIC L, W3R 00 16 2 A HERFI) 2%
L., HhaRENEIT 2 Ro) foOITHlE Sz, 2006421,
BEIE Sh O SR R OV 2 BT DI 383 L, Y SR B PE S oo S L
CEREMRT D Z L 2N E LTWADY, Zoikfu, -/ fdhic
WSS % LT ngs, TERES T - Cllln LA 2 B2 PEM 28+
Db O, MR T Z A 0% AE I B 2 BN RE - f= &R & )
S o) EHELTWAS™, L0 b RS S T & Ak
WEMiE L, KR eTHERLL, GRiofhiclvslsiEzShdf
BEAW S L, B OB OV EMARBET 720, o) a—L il
B 2 e AN E S,

L Ui s, 58 S il o Fsl 2t PRC OGS RiRF TR &
S PE IS BT D HE AR O BT B A U AITEN R U A 7 a2
FTHIZER TS THH EBZ BN, BB+ THDH Z & OFh &
LT, PRCOFALDVIERTH HTmDIZFERO LU HER HH Z L D&
b3, FEOMBREER SR L TWAS Z BB, ZofRE
LT, o, RERAMAF Y Z 0, FIZIERLERBERINT A%y
VHNAZGEE ) ST BT A T D HL Y MR BT,

"2 Cf. Articles 3 and 4 AL; supra note 130.

1% CF. Article 1 PQ, supra note 130.

¥ Law of the People’s Republic of China on Quality and Safety of Agricultural Products
(QSAP), Order No. 49 of the President of the People's Republic of China (29 April 2006).
1% Article 30 QSAP, ibid.

"% Provisions on Food Recall Administration, Order No. 98 of the General Administration
of Quality Supervision, Inspection and Quarantine (27 August 2007).

1% See Margherita Poto, “Food and nano-food within the Chinese regulatory system; no
need to have overregulation™ (2011) 2 European Journal of Law and Technology | at 2.

1% See e.g. Jim Yardley, “China confirms tainted milk scandal is widening”, The Interna-
tional Herald Tribune (16 September 2008) at 3.
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i (MANRF) 232007H- (24040 S 40721, MANRF L1995 O fr it filr = 15
(FHL) 1Z5€ - TEAR Zui=p3, 19904F Jz U20024 O HE 13 BE 1L K=,
MZTH TV ZIEMANRF Tid DS 2 TFTomEEsEL b0 e L
TiEfRL

(a) B, WV OMAEN Th->T, RPETETIEEB R0 ED,

(b) fe T E Chh o T, BRAETRT S5 EMR O RWE, MR UME

Wb s Lo,

(c) BMAEMOFHEMTH > TREMTIZHI > THEREXRS Lo, RU

(D BREHETH-T, RiEichizo T AFEEZRALEZHER, b

L OFHEUIEE AT 5 oM,

F2ROHENBDID EBY, MANRFIZTF /77 J o d—~OWfE
REREGLLOTIIARVA, b L OEME IS RS hiz-T
Biiclp i) AR UERERELTHL WS ZEICERTHI LT, LY
— IR EREBRINL TS, AT, FrEedhoe i lo w4
T HMAMHFEREMOEMFHMERS A ILL LIF T 5™, a6ick
VLG22 TR DR 20004 ICH B LT, T b BURIT Tz S kR A2 )
D HLIADOFE R, PRC OfEdhZe ik (FSL) M320094F(2ERINEN, Zhick
STHERTO &L (FHL) 23681 &hi=', FSLIZ10E R0 [
SRR NS AR O OV ETE O L O] 2 RIFLTHhDM,

1% Measures for the Administration of New Resource Food (MANRF), Order No. 56 of the
Ministry of Health (2 July 2007).

10 Article 28 MANRF; ibid.

" MANREF, supra note 139,

"2 Article 9 MANREF, supra note 139.

"% Food Safety Law of the People’s Republic of China (FSL), Order No. 9 of the President
of the PRC, promulgated by the Standing Committee of the National People’s Congress on
28 February 2009; available on Westlaw China; for more information on the background
and history of the FSL, see also John Balzano, “China’s Food Safety Law: Administrative
Innovation and Institutional Design in Comparative Perspective” (2012) 13 Asian-Pacific
Law & Policy Journal 23.

W Article | FSL; ibid.
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FSLOH 2 i, FEOBAGHAZ L TO X 9 ICHETS
Z OERNE, PREAREMEOEEANICEB T AL T OT R TOTAIZEH
ans
(1) fefofERUNT (BT Mdild) 2uvo), aikholER v
=YY= A (LT MERERE] £va),
(2) frabim o s L fIH,
(3) @k, HE, WAL CHEBEA ThH > TREMICER S S Lol
123l HACHERR Th - TRBIER O R EBICER SRS b0 (BIT M1
dn P gL Euvv D) OBRLEIFONIRI,
(4) feSh g B O G B ALE T b o TS RS J U 5475
TAHLO, Wi
(5) frihdh, fodh iR & O B R G o R,
JFbRAY 7 B PE RS (LR THERE AL &\ D) OB R O 28 I,
e N B AN [E 0 JEPE G 00 0BT B RS PRI BT S RN X o Tl &
o, LnLads, S EUEEEROEHER CEERESIZOVWTO
ARENROATIZHE LT, ZOEHEOMET 2\ ES e h a4+
%,

FSL I, fefbdnlc#m & 4 5388, Thbbihd, (HEk, ERE i,
WA, AR, BOEE O, RN, RESE, KORSEINS
DR ENET HRFEABE L TNAY, FSLigfihZe) 27, fzE
i B U A5, oGk O fklhic G ER 58 EBEIC20»To
BRI 22 Tl Y . Rk o RGOV 360 E o FFRR a R B &
BTWAHY, LinLAadss, FSLidT / fefhicrmic Sy, £5 T
B0 22D B RETRE TR AMISEA S FHL M LTV A,
B0 X 545 LR LR OFSL OREfT & Giw T, EEF b iE A RS E
ORENEEEO T2 D ORFTHNZ A L2, ZoRElE, =& 2, 6@

15 Article 42 FSL, supra note 144.

1% Articles 11-17 and 29 FSL, supra note 144,

U7 CF. Article 101 FSL, supra note 144.

1% Implementing Regulations for the “Food Safety Law of the People’s Republic of China”,
promulgated by the State Council on July 20, 2009 (Order No. 557 of the State Council);
see also the Measures for the Supervision and Administration of Food Safety in the Circula-
tion Sector, Order No. 43 of State Administration for Industry and Commerce (20 July
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ALz fhidsmmid, 207 R USHI % hEGE T, a2l OB 5
BRI > TR & iU bl 2 L& IRE L TW A1, — iz FSL
A RENR DB ENES AT 530 THH Z EE2BRLTWA, |
ML EOm Ex AL CEE LT, fdd aEF T A
(MANSFS) 730, ZAUZ20104E IR S, fdh e R EF L E HE
LT HOET HIEEZ B L, o ) 2 7 FElifE 4 Bk 57
BOHLOTH-20, L~V CREEE2ERT A0, Ao
MHIE ST, Lok bR LT, Whdd i) 27§l
FHBUE ) X, VA2 FHIRE 2 BAETA8ME S b0 THLR, Zh
1320104 [ZRRBR A IS S 7™, g iopofeMIEEARZ L L LT,
PRCIZEBWTRMEREMMET S &0 D BT O PRC Ok EI
BENTEY ., FHET S E S EammmBHRIE, 6] A X i 4 5L 4l
FmE iR ERNE L2 0, R Tl WA S U S R A B O
RS IR E T A RMICBASHEEZD T A EBHELNL A2 TR
THLOTHLENI ZEIFERTRETHLY,

fief%12, PRCIZISIT 2 B BLIE, PRC D#IETHET 5 PRCO—[EH
HlEE IS DY TRE Lo WA L FHEL WO ZHOORIFTEIX (S.ARs.)

2009).

"9 Article 40 Implementing Regulations for the “Food Safety Law of the People’s Repub-
lic of China”, supra note 148.

50 Articles 62-69 FSL, supra note 144.

"' The Measures for the Administration over National Standards on Food Safety
(MANSFS), Order No. 77 of the Ministry of Health, promulgated on 20 October 2010.

1% Measures for the Administration of Local Standards for Food Safety Promulgating
Institution. Ministry of Health, Wei Jian Du Fa [2011] No.17 (2 March 2011).

13 Provisions on the Administration of Food Safety Risk Assessment (Trial), Ministry of
Health; Ministry of Industry and Information; Ministry of Agriculture; Ministry of Com-
merce; Administration for Industry and Commerce; General Administration of Quality
Supervision, Inspection and Quarantine; State Food and Drug Administration, Wei Jian Du
Fa [2010] No. 8 (21 January 2010).

'3 See Articles 143-144 Criminal Law of the People’s Republic of China, Order No. 83 of
the President of the PRC, promulgated on 14 March 1997 and last revised on 25 February
2011.
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EEZDHEESLIINHELIZbLOLRES, 2O SORRICEZ bR-H
HHICIT R L2 b EEN, FITHEKIZESL L b B OO /R L4k
OER-HELWTAE D LD L FEROBEIZER LT\, ZORET,
FRENRIELEOERE Ry o —kflELFEF LR, PHbE
ML RICETAHCOREEZBRIETELOTHS, v HARBITTE
KCix, /7 hOBEIXHh 2 EOEBETRERTVDLOTEARL, »
OMDIERICET=NR o THEIELTWASS, L LAR S, SafoH Y #
Az X, fefhiaiEsBiveT S o L RURERE (ACM) OETF
BN TRMEEOHBOGIE LR R SN, FHERIFIATERE S, b
LRI T HETB N OFEET 5, HKSARBUF L, it
Y- L, TOAMNE, FETELNDLIRMNLETH YV IHRIZEL
TWDHEWS Z & A& BT - b3 B ONH 0 =W C oo il 458 U
THEHRTHZLEE LTINS,

1% Article 31 Constitution of the People’s Republic of China, adopted at the Fifth Session
of the Fifth National People’s Congress and promulgated for implementation by the An-
nouncement of the National People's Congress on December 4, 1982 and last amended on
the Second Session of the Ninth National People’s Congress on 15 March 1999 and the
Second Session of the Tenth National People's Congress on 14 March 2004); available on
Westlaw China.

15 See e.g. the Consumer Protection Law (Law No.12/88/M, of June 13, 1988); the Label-
ling Regulations for Prepared Foods (Law No. 50/92/M, of August 17, 1992); and the De-
cree Law 6/96/M, of April 1, 1996).

157 “IACM to Supervise all Food Products™, Macau Daily Times (October 31, 2011), available
at: http://www.macaudailytimes.com.mo/macau/3 1047-IACM-supervise-all-food-products.
html see also the Proposal for a Law on Food Safety (Lei de seguranca alimentar), draft
text available the homepage of the Legislative Assembly of the Macau S.A.R. at: http://
www.al.gov.mo/proposta/food/proposta.pdf.

1% See e.g. Part V of the Public Health and Municipal Services Ordinance (Cap. 132) and
the Food Safety Ordinance (Cap. 612); available at: http://www.cfs.gov.hk/english/food
leg/food_leg html; see also the discussion in Poto, supra note 137, at 6-9.

1% Centre on Food Safety (HKSAR); available at: hitp://www.cfs.gov.hk/english/aboutus/
aboutus_vm/aboutus_vm.html.
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EUBLDHIThH, REFIZTF 4 2505115
BOELTHIDTHS,

Brillat-Savarin 3% OB IZBT S L THER AR~ B0 i,
KibrOEPS, BRIZBOTEME T AFHROTER O LT 5 0IcR
AR D Tmateria prima (EEHIH) | L&z b Tz, Z{boEiasmE
LTWAIZ b b, o 2ok ) 2L, 5k, mEv LR
WAERET A Z LR TEEARS, S L=7 ARBEE (MDGs) OJEHIZ
M CORY A0 5 B THEL S £ 912, i 20 R O i 2 4T A
Floxt L CREICDR Y ERAMMAEE NI TERL, Zoahb, fadh
DOEESIT, BRIROBL, W PAMNEE, BPENBR0LR L TRMNELREL
V) ZER O SR A MO S DR AT TR, xBeitR R UED
ZERIREMBIZ OV TR BN =BG L2 E 2 ST 5
DTHH, FrOBFRHENIRESNTWD Z &, el LT
DD, AR, bo & BIRWIERTOLEMORRIZERT ) X7 &
LTERNATWD, WA TITH 508, Fx BEPER O O IES 0
THSEENEESIZE, <D FELRL Y AZICHETHDOTHS,

ZO XD RBEENHIRO AT Ry 7 AL, Fa—sV 3 F v AD
DOIEFED & TEEICHEE L TiThh 51k & BURNLEOBEIC, 71E L
U5, ORI X BlREh D K oI, B ER EoEROHIEIC
iz o> TXEA RREB L E ST NGO TH Y, flA A lE L L
DX ZERT D, D WAL EFREN L Eo XS KT S
R ENRREE D, BMOEEIE, S6I12, Bk T LK a0
Z AR ZEET T, E oo 2T SO R ERT S LT
SZLEMERTNIET D, X0 b, HEOBK TEORIFZ DR
A HNER OB BBBREOMER AR+ Thor taHoLbIZLT

150 Brillat-Savarin, supra note 1 at | [English translation by Gouley, supra note 1, at 8].
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BY, ZOLINCARTTHLHOME, FEHEEMR L~V R OENG R L-r
ORIFIZB T, FHEE ORI & AT L TERPA V- E S IELIELIC
HIESNTWAZERFERTHY, Fiz, £O L5 Rk, BIEO M
TEORH ML OMRATZ 53 ER OB L 2R EROMENA 5 Th S
ZLEMBREREZIENTHWHADTHD,

BHE R O O Bl AR IZ Ko T, 20 L5 Bl &z - To R
MELIZE(L L, oS A2 RS Z & RUERIZO - > THEO TR
REME R OB B E 2 4R 2 & v ) BEGER A S HiciiiF b h s 2h
BbbH, BEESIRICBOWTHMARNL TWRNWZ ELHNE-T, EOMHE
WlzB W T EOMEICER L TWD, TOMBEE L, —HFTIhET
WCRVWAE— Rk DERHE & ThoT, i TIEED o ZE 58
Ml LTWaZ EThd, FRo, TADTHOE ML 2R ORI IR
O E VD BAIZET A2 TSR B A T L Ae < BT ORI
BICHERG-THY, BT I MARFEORFICELG SRS, RiFTE A,
SARTHD K52, 22 o Rhizh b | fkicBnwT Lok
MR G LI E RSB L s TWAEDTH D, ZORED
B, AL & 22 0 20 d A EE T IR ERT S L PE S B UV o0 B &
ICRTIRSD Z LD TEMMALALENL", XoE VA, EHMRE
R COfRT, HERMMEShoobh Y | [EE A8 TR ClE X
NTHEY, A 24—y b THYLa—FTHDLHRELBWTRIZ, &
AHRETEREN I 2TV A—F = MUORKETHLHBICATTE
LHOTHDH, ZO X @I, AR D B HFRANLO THIER )
~OREEMBITZIESE L, HHEMOFRBEZTHE, ERLT0A L
INCHZDH"Y, HBEDOL Z A SOENL, /) LA TRHEBRMET S
ZET I T2 EEFMEICTAOTHY, Fhiivr1 I/ nFvre

'l See e.g. C. Edwin Baker, “An Economic Critique of Free Trade in Media Products”
{2000y 78 North Carolina Law Review 1357 and David Throsby, Economics and Culture
(Cambridge: Cambridge University Press, 2001).

"* See also Shalini Venturelli, From the Information Economy to the Creative Economy:
Moving Culture to the Center of International Public Policy (Washington: Center for Arts
and Culture, 2001).
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B REDOMOREIES . AR O/EER CBREHCITEN R4 5 &
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BT D2 EYRMFHIIEA D &V ) BEEZHEICH T OTHLH D, 2Dk
I I BBIE, SULREEA~OBM OSSR TS Z LT, 22 CTlE—
SR e &, P2 EIZAO—Ec &0, Uk & Bal, wE
& —E R JRE LT L ER EOEEONN, AR LTS D
THH"Y, FRESEEOES, FROGmS, B, SEED, Eoic
BRBE N O REEO MG & v oo ER B ORI 2| b/ h&sde, bR
NCOMZEICET A MEFH LAy LEIZ, A L0 THS,

S oT, AERFIIEAE LT, £logmERTEophoRER 1M
LT, BORMEOHRHMEEEREE L, i s k574, it
REZIE LB O LB AR Z D 0D TH D, Hi-idlins
B{ohsd Z EAMFEENRARIRICOWTESBRILER R ENTHAHP T,
eI T & &, IR EIC B AL S ZEEENRS Z EEL
RDHDTHD, HENTIE L BERIEREIC X - T, HHEENOIFER I IC
Lo TARNENHIEOEHEEZBADGHEHRNT LN TESLE
VA <L BFFEBA S ORI R O S iz i RO EBUCHFE T 5 2 LR T
&5, LidLAis, ZhzaEkd 5i2id, ki Clmiciiid 58
B Y | FRSEOREIR R ST ORG-S0 T g
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159 See e.g. Susskind, supra note 25.

" See also Rostam J. Neuwirth, “The “Culture and Trade Debate” Continues: The
UNESCO Convention in Light of the WTO Reports in China — Publications and Audiovis-
ual Products: Between Amnesia or Déja Vu?” (2010) 44 Journal of World Trade 1333,
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OMIEZE T, 3 2 WL 2 BURIE B Thh 2 58121, 288
MIEM LT 2 FEA A L S5, Foaid, RN THCBT 2R
L ICEET D EVWAETHS I, 2O L IFEEBEREC BT 0%
LWL THDH, —HEEEE EHERSE, EEEAR L EHERE,
Z LT L E B A & 2 < O YR o T A E LS FE & oo —
EMER T TRV ENL LT & LTWA, ERMICIE, S28RLT
EFREORMMEE W I THER L TEY ., Sniiihd, RAHTR
RO TREDRA 0 THD Z LI2FNTEY ., 20 X5 ki) 4 [E
BREIZ b B TW O Th D, EUEHED, HREFICHS VT HEORS
ENRBEG N R bR BT OREhG 2 HE T 521 TR L i E e
B OV 22 R BE ORARN A2 L BVE IS, 2EOEMCEORRETH 2 &
THRHT % P CRELET S BRI A -y, 2o X o RO E
FENT 50 Th 5D, EHEEMREROPIZH > T, EUE FEORIEL, &
HICHBIERBE O AZEICHR L TH Y, 20 X9 B loxhiid3<
SROBLAT X% T D03, B BURAT AW OBES R E E LD
IERZEEN: L0 S IR0 BICEET 5 2 & a3 daun v s, B o i B
PRZBWTHRETARIEL VWO TH S, SLICEERMIZEAE, £bb
OIEHEE & WIS EEIC MR B S, Gl VbR rt et 7
2 ) aP—DEERE, (PR T sal—Rf A F )T 0
V=0 ImbDb LWEETHEET A LB D) BERlcBWT E 2 b URER
FEanhnliiciiibhs b oERToIC, EfETH D 205 HATATHE

1% See also Rostam J. Neuwirth, “Law as Mnemonics: The Mind as the Prime Source of
Normativity™ (2008) 2 European Journal of Legal Studies 143 at 181182, [F 4 (3iE B
fig e, BRI E VO RO ORENOHLHEN L VOB~ L ELEELH2ETH
0, &S rerFa FICEE R, HOHVITHREABICEES M SH & THD)
Ll Tuna,
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